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Rules  and  Regulations 


This  ssction  of  th«  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  SO  tities  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  rtew  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Executive  Office  of  the  President 

Section  213.3303  is  amended  to  show 
that  one  position  of  Confidential  Staff 
Assistant  to  the  Deputy  Special  Repre¬ 
sentative  for  Trade  Negotiations  Is  ex¬ 
cepted  under  schedule  C. 

Effective  on  June  15,  1973,  §  213.3303 
(d)  (6)  is  added  as  set  out  below. 

§  213.3303  Exerulive  Office  of  the 
President. 

•  •  •  *  • 

(d)  Office  of  the  Special  Representa¬ 
tive  tor  Trade  Negotiations. 

•  •  •  •  • 

(6)  One  Confidential  Staff  Assistant  to 
the  Deputy  Special  Trade  Representative. 
•  •  •  •  • 

(6  UJ3.C.  secs.  S301,  8302;  Executive  Order 
10677,  3  CFR  1964-68  Comp.  p.  218.) 

U.S.  Civil  Service 
Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-11968  Filed  6-14-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Deputy  Director.  Office  of  Minority 
Business  Enterprise,  Is  excepted  under 
8cticdul0  Cr 

Effective  on  June  15,  1973,  S  213.3314 
(a)  (28)  Is  added  as  set  out  below. 

§  213.3314  Department  of  Commerce. 

(a)  Office  of  the  Secretary.  •  •  • 

(28)  One  Special  Assistant  to  the  Dep¬ 
uty  Director,  Office  of  Minority  Business 
Enterprise. 

•  «  •  *  • 

(6  UJ3.C.  secs.  3301.  3302;  Executive  Order 
10677,  3  CFR  1964-68  Comp.  p.  218.) 

U.S.  Civil  Service 
Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-11967  PUed  6-14-73:8:46  am] 

PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  Is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health  Is  ex¬ 
cepted  under  schedule  C. 

Effective  on  Jime  15,  1973,  §  213.3315 
(a)  (22)  is  amended  as  set  out  below. 


§  213.3315  Department  of  Labor. 

(a)  O^ice  of  the  Secretary.  •  •  * 

(22)  Three  Special  Assistants  to  the 
Assistant  Secretary  for  Oocupatlimal 
Safety  and  Health. 

•  •  •  •  • 

(6  D.S.C.  sees.  3301,  3302,  Executive  Order 
10577;  3  CFR  1954-68  comp.  p.  218.) 

UJ3.  Civil  Service 
Commission. 

[seal]  James  C.  Spry, 

Executive  Askstant  to 
the  Commissioners. 
[FR  Doc.73-11969  Filed  6-14-73;8:45  am] 

PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3313  Is  amended  to  show 
that  one  position  of  (Confidential  Assist¬ 
ant  to  the  Assistant  Secretary  for  Mar¬ 
keting  and  Consumer  Services  Is  ex¬ 
cepted  under  Schedule  C. 

Effective  on  June  15,  1973,  8  213.3313 
(a)  (9)  Is  amended  as  set  out  below. 

§  213.3313  Department  of  Agriculture. 

(a)  Office  of  the  Secretary  •  •  • 

(9)  Two  Confidential  Assistants  to  the 
Assistant  Secretary  for  Marketing  and 
Consumer  Services. 

•  •  •  •  • 

(6  UJB.C.  Bees.  3301,  8302;  Executive  Order 
10677,  3  CFR  1954-68  Comp.  p.  218.) 

UJ3.  Civil  Service 
ComassiON, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-11966  FUed  6-14-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  the  time  limitation  of  the  1970 
Decennial  CTensus  period  on  the  Schedule 
C  position  of  Confidential  Research  As¬ 
sistant  to  the  Director,  Bureau  of  the 
Census  Is  removed. 

Effective  on  June  15,  1973,  8  213.3314 
(d)  (2)  Is  amended  as  set  out  below. 

§  213.3314  Department  of  Commerce. 
•  •  •  •  • 

(d)  Bureau  of  the  Census.  •  • 

(2)  One  Confidential  Research  Assist¬ 
ant  to  the  Director. 

•  •  •  •  • 

(6  UJS.C.  secs.  3301,  3302;  Executive  Order 
10677,  3  CFR  1964-58  Comp.  p.  218.) 

n.S.  Civil  Service 
Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-11065  FUed  6-14-73;8;46  am] 


PART  831— RETIREMENT 

Voluntary  Retirement  in  Major  Reductions 
in  Force 

Subpart  A  Is  amended  by  adding  a  sec¬ 
tion  specifying  the  requlrem^t  for  a 
written  request  before  the  Commission 
will  make  a  determination  on  a  question 
of  major  reduction  In  force  referred  to 
In  5  n.S.C.  8336(d). 

§  831.109  Major  reduction  in  force. 

Determinations  of  major  reductions  In 
force  for  purposes  of  immediate  retire¬ 
ment  under  section  8336(d)  (2)  of  title  5, 
United  States  Code,  will  be  made  by  the 
Commission  only  after  receipt  of  written 
request  to  make  the  determinations  from 
the  agency  head,  or  his  designee. 

(6  UJS.C.  sec.  8336.) 

Effective  date. — Jime  12, 1973. 

United  States  Civil  Service 

COMinSSION, 

[seal]  James  C.  Spry., 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-12113  Filed  6-18-73;  10:42  am] 


Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  78— BRUCELLOSIS 

Subpart  D— Designation  of  Modified  Cer- 
tiffed  Brucellosis  Areas,  Public  Stock- 
yards,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Modified  Certified  Brucellosis  Areas 

Holt  County  in  Nebraska  and  Jim  Wells 
County  In  Texas  were  deleted  from  the 
list  of  modified  certified  brucellosis  areas 
on  May  17,  1973.  Since  said  date,  it  has 
been  determined  that  said  counties  again 
come  with  the  definition  of  8  78.1(1) ;  and 
therefore,  they  have  been  redesignated  as 
modified  certified  brucellosis  areas. 

Therefore,  pursuant  to  8  78.16  of  the 
regulations  in  part  78,  as  amended,  title 
9,  Code  of  Federal  Regulations,  contain¬ 
ing  restrictions  on  the  Interstate  move¬ 
ment  of  animals  because  of  brucellosis, 
under  sections  4,  5,  and  13  of  the  act  of 
May  29, 1884,  as  amended;  sections  1  and 
2  of  the  act  of  February  2,  1903,  as 
amended;  and  section  3  of  the  act 
March  3,  1905,  as  amended  (21  U.S.C. 
111-113,  114a-l,  120,  121,  125),  8  78.13 
of  said  regulations  designating  modified 
certified  brucellosis  areas  Is  hereby 
amended  to  read  as  follows: 
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78.13  Modided  certifled  brucellosis 
areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
“modified  certified  brucellosis  areas”: 

Alabama:  The  entire  State. 

Alaska:  The  entire  State. 

Arizona :  The  entire  State. 

Arkansas :  The  entire  State. 

California:  The  entire  State. 

Colorado:  The  entire  State. 

Connecticut:  The  entire  State. 

Delaware:  The  entire  State. 

Florida:  The  entire  State. 

Georgia:  The  entire  State. 

Hawaii:  The  entire  State. 

Idaho:  The  entire  State. 

Illinois:  The  entire  Stateh 

Indiana:  The  entire  State. 

Iowa:  The  entire  State. 

Kansas:  The  entire  State. 

Kentucky:  The  entire  State. 

Louisiana :  The  entire  State. 

Maine:  The  entire  State. 

Maryland:  The  entire  State. 

Massachusetts:  The  entire  State. 

Michigan:  The  entire  State. 

Minnesota:  The  entire  State. 

Mississippi:  The  entire  State. 

Missouri:  The  entire  State. 

Montana:  The  entire  State. 

Nebraska:  Adams,  Antelope,  Arthur,  Ban¬ 
ner,  Blaine,  Boone,  Box  Butte,  Brown,  Boyd, 
Buffalo,  Burt.  Butler,  Cass,  Cedar,  Chaise, 
Cherry,  Cheyenne,  Clay,  Colfax,  Cuming. 
Custer,  Dakota,  Dawes,  Dawson,  Deuel,  Dixon, 
Dodge,  Douglais,  Dundy,  FUlmore,  Franklin, 
Frontier,  Furnas,  Gage,  Garden,  Garfield, 
Gosper,  Grant,  Greeley,  Hall,  Hamilton,  Har¬ 
lan,  Hayes,  Hitchcock,  Holt,  Hooker,  Howard. 
Jefferson,  Johnson,  Kearney,  Keith,  Keya 
Paiha,  Kimball,  Knox,  Lancaister,  Lincoln, 
Logan,  Loup,  Madison,  McPherson,  Merrick, 
MorrUl,  Nance,  Nuckolls,  Otoe,  Pawnee,  Perk¬ 
ins,  Phelps,  Pierce,  Platte,  Polk,  Red  Willow, 
Richardson,  Rock,  Saline,  Sarpy.  Saunders, 
Scotts  Bluff,  Seward,  Sheridan,  Sherman, 
Sioux,  Stanton,  Thayer,  Thomas,  Thurston, 
Valley,  Washington,  Wayne,  Webster, 
Wheeler,  and  York  Counties. 

Nevada:  The  entire  State. 

New  Hampshire:  The  entire  State. 

New  Jersey:  The  entire  State. 

New  Mexico:  The  entire  State. 

New  York :  The  entire  State. 

North  Carolina:  The  entire  State. 

North  Dakota:  The  entire  State. 

Ohio:  The  entire  State. 

Oklahoma:  The  entire  State. 

Oregon :  The  entire  State. 

Pennsylvania:  The  entire  State. 

Rhode  Island:  The  entire  State. 

South  Carolina:  The  entire  State. 

South  Dakota:  The  entire  State. 

Tennessee :  The  entire  State. 

Texas:  Anderson,  Andrews,  Angelina,  Aran¬ 
sas,  Archer,  Armstrong,  Atascosa,  Austin, 
BaUey,  Bandera,  Bastrop,  Baylor,  Bee,  Bell, 
Bexar,  Blanco,  Borden,  Bosque,  Bowie,  Brazo¬ 
ria,  Brazos.  Brewster,  Briscoe,  Brooks,  Brown, 
Burleson  Burnet,  Caldwell,  Calhoun,  Calla¬ 
han,  Cameron,  Camp,  Carson,  Cass,  Castro, 
Chambers,  Cherokee,  Childress,  Clay,  Coch¬ 
ran,  Coke,  Coleman,  Collin,  Collingsworth, 
Colorado.  Comal,  Comanche,  Concho,  Cooke, 
Corj-ell,  Cottle,  Crane,  Crockett,  Crosby,  Cul¬ 
berson,  Dallam,  Dallas,  Dawson,  Deaf  Smith, 
Delta,  Denton,  De  Witt,  Dickens,  Dimmit, 
Donley,  Duval,  Eastland,  Ector,  Edwards,  Ellis, 
El  Paso,  Erath,  Palls,  Fannin,  Fayette.  Fisher, 
Floyd,  Foard,  Fort  Bend,  Franklin,  Freestone, 
Frio,  Gaines,  Galveston,  Garza,  Gillespie, 
Glasscock,  Goliad,  Gonzales,  Gray,  Grayson, 
Gregg.  Grimes,  Guadelupe,  Hale,  Hall,  Hamil¬ 
ton,  Hansford,  Hardeman,  Hardin,  Harris, 
Harrison.  Hartley,  Haskell,  Hays,  Hemphill, 
Henderson,  Hidalgo,  Hill,  Hockley,  Hood,  Hop¬ 
kins,  Houston,  Howard,  Hudspeth,  Hunt, 
Hutchinson,  Irion,  Jack,  Jackson,  Jasper,  Jeff 
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Davis,  Jefferson,  Jim  Hogg,  Jim  Wells,  John¬ 
son,  Jones,  Karnes,  Kaufman,  Kendall, 
Kenedy,  Kent.  Kerr,  Kimble,  King,  Kinney, 
Kleberg,  Knox,  Lamar,  Lamb,  Lampasas.  La 
Salle,  Lavaca,  Lee,  Leon,  Liberty,  Limestone, 
Lipscomb,  Live  Oak,  Llano,  Loving,  Lubbock, 
Lynn,  Msidlson,  Marlon,  Martin,  Mason,  Meta- 
gorda.  Maverick,  McCulloch,  McLennan,  Me¬ 
dina,  Menard,  Midland,  Milam,  Mills,  Mitchell, 
Montague,  Montgomery,  Moore,  Morris,  Mot¬ 
ley,  Nacogdoches,  Navarro,  Newton,  Nolan, 
Ochiltree,  Oldham.  Orange,  Pala  Pinto,  Pan¬ 
ola,  Parker,  Parmer,  Pecos,  Polk,-  Potter, 
Presidio,  Rains,  Randall,  Reagan,  Real,  Red 
River,  Reeves.  Refugio,  Roberts,  Roberston, 
Rockwell,  Runnels,  Rusk,  Sabine,  San 
Augustine,  San  Jacinto,  San  Patrlco,  San 
Saba,  Schleicher,  Scurry,  Shackelford,  Shelby, 
Sherman,  Smith.  Somervell,  Starr,  Stephens. 
Sterling,  Stonewall,  Sutton,  Swisher,  Tar¬ 
rant,  Taylcw,  Terrell,  Terry,  Throckmorton, 
Titus,  Tom  Green,  Travis,  Trinity,  Tyler, 
Upshur,  Upton,  Val  Verde,  Van  Zandt,  Vic¬ 
toria,  Walker,  Waller,  Ward,  Washington, 
Webb,  Wharton,  Wheeler,  Wichita,  Wilbarger, 
WUlacy,  WUllamson,  Wilson,  Winkler,  Wise, 
Wood,  Yoakum,  Young,  Zapata,  and  Zavala 
Counties. 

Utah:  The  entire  State. 

Vermont:  The  entire  State. 

Virginia:  The  entire  State. 

Washington:  The  entire  State. 

West  Virginia:  The  entire  State. 

Wisconsin:  The  entire  State. 

Wyoming:  The  entire  State. 

Puerto  Rico:  The  entire  area;  and 

Virgin  Islands  of  the  United  States:  The 
entire  area. 

(Secs.  4,  5.  23  Stat.  32,  as  amended;  secs.  1,  2, 
32  Stat.  791-792,  as  amended;  sec.  3,  33  Stat. 
1265,  as  amended;  sec.  2,  65  Stat.  693;  21 
u  s  e.  111-113,  114a-l,  120,  121,  125;  37  F.B. 
28464,  28477,  9  CPR  78.16(a).) 

Effective  date. — The  foregoing  amend¬ 
ment  shall  become  effective  Jime  15. 1973. 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  certain 
restrictions  presently  imposed.  It  should 
be  made  effective  promptly  in  order  to 
accomplish  its  purpose  in  the  public 
interest  and  to  be  of  maximum  benefit 
to  persons  subject  to  the  restrictions 
which  are  relieved.  Accordingly,  under 
the  administrative  procedure  provision 
of  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  proce¬ 
dure  with  respect  to  the  amendment  are 
impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  foimd  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  June  1973. 

J.  M.  Hejl, 

Acting  Deputy  Administrator. 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Doc.73-12002  Piled  6-13-73:9:46  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[Reg.  ER-^1 

PART  233— TRANSPORTATION  OF  MAIL; 
FREE  TRAVEL  FOR  POSTAL  EMPLOYEES 

Part  233  of  the  Board’s  Economic 
Regulations  (14  CTTEl  part  233)  has  here¬ 
tofore  provided.  Inter  alia,  that  air  car¬ 
riers  which  transport  mail  must  provide 
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free  transportation  to  persons  in  charge 
of  the  mail  when  on  duty,  and  to  certain 
other  specified  postal  employees  when 
traveling  on  official  business  relating  to 
the  transportation  of  mail  by  aircraft. 
These  provisions  have  been  consistent 
with,  and  pursuant  to,  section  405(J)  of 
the  Federal  Aviation  Act.‘ 

The  Postal  Service  has  filed  a  petition 
for  rulemaking*  in  which  it  points  out 
that  the  Postal  Reorganization  Act  *  nar¬ 
rowly  limits  free  transportation  for  postal 
employees  only  to  “persons  on  duty  in 
charge  of  the  mails  or  when  traveling  to 
and  from  such  duty.”  *  It  is  the  view  of 
the  Postal  Service  that,  insofar  as  sec¬ 
tion  405(j)  of  the  Federal  Aviation  Act 
requires  that  free  air  transportation  be 
furnished  also  to  certain  other  postal  em¬ 
ployees,  that  provision  was  impliedly  re¬ 
pealed  by  the  narrower  provision  on  the 
same  subject  in  the  Postal  Reorganiza¬ 
tion  Act.  Since  the  Postal  Service  fur¬ 
ther  states  that  it  will  not,  in  the  foresee¬ 
able  future,  initiate  any  service  which 
would  require  postal  employees  to  be  on 
duty  in  charge  of  the  mails  on  board  an 
aircraft,  it  requests  that  part  233  be  re¬ 
pealed  in  its  entirety. 

We  defer  to  the  above-stated  view  of 
the  Postal  Service.  Accordingly,  we  are 
amending  Part  233  so  as  to  provide  for 
free  transportation  only  for  postal  em¬ 
ployees  who  are  on  duty  in  charge  of 
the  mails,  or  traveling  to  or  from  such 
duty.  We  are  not,  however,  adopting  the 
Postal  Service’s  suggestion  that  Part 
233  be  repealed  in  its  entirety.  It  is  ap¬ 
propriate  for  us  to  retain  regulations 
applicable  to  the  provision  of  free  air 
transportation  for  postal  employees  to 
the  extent  that  such  free  transportation 
may  be  required  of  air  carriers  under 
the  Postal  Reorganization  Act,  notwith¬ 
standing  that  the  Postal  Service  does 
not  presently  intend  to  avail  itself  of 
such  free  transportation  in  the  foresee¬ 
able  future.  Thus,  if  the  Postal  Service 
decides  in  the  future  to  change  its 
present  policy  with  respect  to  the  exer¬ 
cise  of  its  statutory  authority  to  obtain 
free  air  transportation  for  some  of  its 
employees,  our  existing  regulations  will 
be  available.*  On  the  other  hand,  so  long 


>Sec.  405(J),  49  U.S.C.  ,1375(j),  reads  as 
follows: 

“Every  air  carrier  carrying  the  mails  shall 
carry  on  any  plane  that  it  operates  and  with¬ 
out  charge  therefor,  the  persons  in  charge  of 
the  mails  when  on  duty,  and  such  duly  ac¬ 
credited  agents  and  officers  of  the  Post  Office 
Department,  and  post  office  Inspectors,  while 
traveling  on  official  business  relating  to  the 
transportation  of  mall  by  aircraft,  as  the 
Board  may  be  regulation  prescribe,  upon  the 
exhibition  of  their  credentials." 

*  Docket  23989. 

*39  U.S.C.  101,  et  seq..  Public  Law  91-375, 
Aug.  12,  1970. 

‘  39  U.S.C.  5007.  ’The  Postal  Service  says 
that  the  phrase,  “persons  on  duty  in  charge 
of  the  malls,”  has  long  been  construed  to 
mean  only  persons  sorting  mall  en  route,  and 
the  supervisors  of  such  persons. 

'  We  are  deleting  !  233.2,  which  prescribes 
procedures  governing  credentials  and  re¬ 
quests  for  free  transportation  by  classes  of 
persons  who  will  no  longer  be  covered  by 
Part  233,  and  we  are  also  deleting  $  233.3, 
which  requires  reports  to  be  filed  with  re¬ 
spect  to  such  requests. 
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as  such  free  transportation  is  not  used, 
the  continued  existence  of  Part  233  will 
constitute  no  more  than  harmless 
surplusage. 

Since  this  rule  imposes  no  burden  upon 
any  person  but  merely  constitutes  an 
amendment  to  the  Board’s  regulations  of 
an  interpretative  and  technical  nature, 
so  as  to  render  them  consistent  with 
the  Postal  Reorganization  Act,  the  Board 
finds  that  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend¬ 
ment  may  become  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
and  reissues  Part  233  of  its  Economic 
Regulations  (14  CFR  Part  233),  effective 
June  12,  1973,  as  follows: 

Sec. 

233.1  Postal  employees  to  be  carried  free. 

233.2  Issuance  of  credentials  and  authoriza¬ 

tion  of  travel  by  Postal  Service. 

Atjthoritt. — Sec.  204(a)  and  405(J)  of  the 
Federal  Aviation  Act  of  1958,  as  amended,  72 
Stat.  743,  760;  40  n.S.C.  1324,  1375;  sec.  2  of 
the  Postal  Reorganization  Act,  84  Stat.  767; 
39  U.S.C.  6007. 

§  233.1  Postal  cnipl<»>’oc8  to  lir  carried 
free. 

Every  air  carrier  transporting  the 
mails  shall  carry,  on  any  flight  that  it 
operates  and  without  charge  therefor, 
persons  on  duty  in  charge  of  the  mails 
or  traveling  to  or  from  such  duty,  upon 
the  exhibition  of  their  credentials. 

§  233.2  Issuance  of  credentials  and  au¬ 
thorization  of  travel  by  I’ostal 
Service. 

With  regard  to  free  air  travel  by  the 
persons  described  in  §  233.1,  the  Post¬ 
master  General  shall  be  responsible  for: 

(a)  The  Issuance  of  proper  credentials 
for  such  persons  and  (b)  the  authoriza¬ 
tion  of  travel  by  such  persons,  subject  to 
such  rules  and  regulations  as  he  may 
■prescribe. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.73-11978  Filed  6-14-73;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS^ 

TRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 
SUBCHAPTER  C— DRUGS 

PART  135a— NEW  ANIMAL  DRUGS  FOR 
OPHTHALMIC  AND  TOPICAL  USE 

Chloramphenicol  Ophthalmic  Ointment, 
Veterinary 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (65-158V)  filed  by  EVSCO  Phar¬ 
maceutical  Corp.,  3345  Royal  Avenue, 
Oceanside,  N.Y.  11572,  proposing  the  safe 
and  effective  use  of  chloramphenicol 
ophthalmic  ointment,  veterinary,  for  the 
treatment  of  cats  and  dogs.  The  applica¬ 
tion  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b  (1) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  part 


135a  Is  amended  in  §  135a.29  by  revising 
paragraphs  (b)  and  (c)  as  follows: 

§  135a. 29  Chloraniplionicol  ophllialniic 
ointment,  veterinary. 

#  •  ♦  «  0 

(b)  Sponsor. — See  code  No.  049  for  use 
In  accordance  with  paragraph  (c)  (1)  (1) 
and  code  No.  053  for  use  in  accordance 
with  paragraph  (c)(1)  (ii)  in  §  135.501. 

(c)  Conditions  of  use. — (1)  It  is  used 
in  dogs  and  cats  for  the  treatment  of  bac¬ 
terial  conjunctivitis  caused  by  pathogens 
susceptible  to  chloramphenicol  as  fol¬ 
lows: 

(1)  It  is  applied  every  3  hours  around 
the  clock  for  48  hours  after  which  night 
installations  may  be  omitted.  Treatment 
should  be  continued  for  2  days  after  the 
eye  appears  normal. 

(ii)  It  is  applied  to  affected  eye  four 
to  six  times  daily  for  the  first  72  hours 
depending  upon  the  severity  of  the  con¬ 
dition.  A  small  amount  of  ointment 
should  be  placed  in  the  lower  conjunc¬ 
tival  sac.  Continue  treatment  for  48 
hours  after  eye  appears  normal. 

(2)  Therapy  for  cats  should  not  exceed 
7  days.  Prolonged  use  in  cats  may  pro¬ 
duce  blood  dyscrasias.  If  improvement  is 
not  noted  in  a  few  days  a  change  of  ther¬ 
apy  should  be  considered.  When  infection 
is  suspected  as  the  cause  of  a  disease 
process  especially  in  purulent  or  catar¬ 
rhal  conjunctivitis,  attempts  should  be 
made  to  determine  through  susceptibility 
testing,  which  antibiotics  will  be  effective 
prior  to  applying  ophthalmic  prepara¬ 
tions.  This  chloramphenicol  product 
must  not  be  used  in  animals  producing 
meat,  eggs,  or  milk.  The  length  of  time 
that  residues  persist  in  milk  or  tissues  has 
not  been  determined. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be 
effective  on  Jime  15,  1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated  June  8,  1973, 

C.  D.  If  AN  Houweling, 

Director, 

Bureau  of  Veterinary  Medicine. 

[FR  Doc.73-11927  Filed  6-14-73; 8: 45  am] 


CHAPTER  II— BUREAU  OF  NARCOTICS 
AND  DANGEROUS  DRUGS,  DEPART¬ 
MENT  OF  JUSTICE 

PART  308— SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Placement  of  Benzphetamine,  Chlorphen- 
termine,  Clortermine,  Diethylpropion, 
Mazindol,  Phendimetrazine,  and  Phen- 
termine  in  Schedule  III,  and  Placement 
of  Fenfluramine  in  Schedule  IV 

Notices  were  published  in  the  Federal 
Register  on  May  9  and  10,  1973,  pro¬ 
posing  placement  of  benzphetamine  (38 
FR  19119),  chlorphentermine  (33  FR 
12120),  clortermine  (38  FR  12121),  di¬ 
ethylpropion  (38  FR  12230),  mazindol 
(38  FTl  12124),  phendimetrazine  (38  FR 
12126),  and  phentermine  (38  FTR  12127) 
in  schedule  in  of  the  Controlled  Sub¬ 
stances  Act,  and  fenfluramine  (38  FR 


12123)  in  schedule  IV  of  the  Controlled 
Substances  Act.  All  interested  persons 
were  given  until  June  7,  1973,  to  file  ob¬ 
jections,  comments,  or  requests  for  a 
hearing.  A  notice  was  published  in  the 
Federal  Register  on  May  31,  1973,  ex¬ 
tending  the  time  for  filing  to  June  11, 
1973  (38  FR  14288). 

No  objections  nor  requests  presenting 
reasonable  grounds  for  a  hearing  regard¬ 
ing  the  proposed  orders  on  benzpheta¬ 
mine,  chlorphentermine,  clortermine, 
mazindol,  and  phendimetrazine  were  re¬ 
ceived.  An  objection  and  request  for  a 
hearing  regarding  the  proposed  orders  on 
phentermine  and  fenfluramine  was  filed 
on  May  21,  1973,  and  supplemented  on 
June  11,  1973,  by  Pennwalt  Corp.  Details 
of  'these  filings  are  discussed  under  the 
headings  “Fenfluramine”  and  “Phenter¬ 
mine”  below.  An  objection  and  request 
for  a  hearing  regarding  the  proposed 
order  on  diethylpropion  was  filed  on 
June  11,  1973,  by  Merrell  National 
Laboratories,  a  dii^ion  of  Richardson 
Merrell,  Inc.  Details  on  this  filing  are 
discussed  under  the  heading  “Diethyl¬ 
propion”  below. 

A  comment  was  filed  on  May  23,  1973, 
by  Lexington  Chemical  Co.,  Inc.,  Walt¬ 
ham,  Mass.,  requesting  that  adequate 
time  be  provided  between  the  pub¬ 
lication  of  a  final  order  and  the 
effective  date  of  such  an  order  to 
provide  industry  suflBcient  opportunity 
to  adjust  to  the  new  controls.  The  Bu¬ 
reau  has  considered  this  suggestion  and 
believes  that  the  effective  dates  set  in 
this  order  comply  with  the  spirit  of  the 
comment. 

Benzphetamine 

Based  upon  the  investigations  and  re¬ 
view  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  scientific 
and  medical  evaluation  and  recom¬ 
mendation  of  the  Secretary  of  Health, 
Education,  and  Welfare,  received  pursu¬ 
ant  to  section  201  (a)  and  (b)  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  'D.S.C. 
811  (a) ,  (b) ) ,  the  Director  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  finds 
that; 

1.  Based  on  information  now  available, 
benzphetamine  has  a  potential  for  abuse 
less  than  the  drugs  or  other  substances 
currently  listed  in  schedule  n.  Although 
chemically  and  pharmacologically  this 
drug  is  closely  related  to  the  other 
anorectic  drugs  now  being  controlled  and 
to  the  stimulants  now  listed  in  schedule 
II,  present  data  regarding  excessive 
usage,  diversion,  illicit  sales,  and  abuse 
of  benzphetamine  is  not  substantial 
enough  to  warrant  a  finding  that  it  has  a 
potential  for  abuse  equal  to  the  stimu¬ 
lants  in  schedule  II. 

2.  Benzphetamine  has  a  currently  ac¬ 
cepted  medical  use  in  treatment  in  the 
United  States. 

3.  Abuse  of  benzphetamine  may  lead 
to  high  psychological  dependence. 

The  Director  has  concluded  from  his 
review  of  the  current  situation  that  con¬ 
trol  of  all  anorectic  drugs,  including 
benzphetamine,  is  desirable  at  this  time 
to  insure  that  they  will  not  become  widely 
abused.  This  scheduling  will  fulfill  the 
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congresMonal  mandate  to  act  before  sub¬ 
stantial  pn^ems  have  arisen.  Hie  Up¬ 
john  Co.,  the  wily  manufacturer  of  b«iz- 
phetamlne  in  bulk  or  dosage  form  in  the 
United  States,  has  fully  cooperated  with 
the  Bureau  and  has  consented  to  the 
placement  of  benzphetamine  in  schedule 
III  to  insure  that  it  does  not  become  sub¬ 
ject  to  abuse  in  the  future. 

Chlorphentermute 

Based  upon  the  investigations  and  re¬ 
view  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  scientific 
and  medical  evaluatiwi  and  recommen- 
datiwi  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  received  pursuant 
to  sections  201  (a)  and  (b)  of  the  Com¬ 
prehensive  Drug  Abuse  Prevwitiwi  and 
Control  Act  of  1970  (21  U.S.C.  811  (a), 
(b) ) ,  the  Director  of  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs  finds  that: 

1.  Based  on  information  now  avail¬ 
able,  chlorphentermine  has  a  potwitial 
for  abuse  less  than  the  drugs  or  other 
substances  currently  listed  in  schedule  IL 
Although  chemically  and  pharmacologi¬ 
cally  this  drug  is  closely  r^ated  to  the 
other  anorectic  drugs  now  being  control¬ 
led  and  to  the  stimulants  now  listed  in 
schedule  II,  present  data  regarding  ex¬ 
cessive  usage,  diversion,*  illicit  sales,  and 
abuse  of  chlorphentermine  is  not  sub¬ 
stantial  enough  to  warrant  a  finding 
that  it  has  a  potential  for  abuse  equal 
to  the  stimulants  in  schedule  n. 

2.  Chlorphentermine  has  a  currenOy 
accepted  medical  use  in  treatment  in  the 
Unit^  States. 

3.  Abuse  of  chlorphentermine  may  lead 
to  high  psychological  dependence. 

The  Director  has  concluded  from  his 
review  of  the  current  situation  that  con¬ 
trol  of  all  anorectic  drugs,  including 
chlorphentermine,  is  desirable  at  this 
time  to  insure  that  they  will  not  become 
widely  abused.  This  scheduling  will  ful¬ 
fill  the  CMigressional  mandate  to  act  be¬ 
fore  substantial  problems  have  arisen. 

Clortermine 

Based  upon  the  investigations  and  re¬ 
view  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  scientific 
and  medical  evaluation  and  recommen¬ 
dation  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  received  pursuant  to 
sections  201(a)  and  (b)  of  the  Compre¬ 
hensive  Drug  Abuse  Prevention  and  Con¬ 
trol  Act  of  1970  (21  U.S.C.  811(a),  (b)). 
the  Director  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  finds  that: 

1.  Based  on  information  now  available, 
clortermine  has  a  potential  for  abuse  less 
than  the  drugs  or  other  substances  cur¬ 
rently  listed  in  schedule  H.  Although 
chemically  and  pharmacologically  this 
drug  is  closely  related  to  the  other  ano¬ 
rectic  drugs  now  being  controlled  and  to 
the  stimulants  now  listed  in  schedule  n 
present  data  regarding  these  properties 
is  not  substantial  enough  to  warrant  a 
finding  that  it  has  a  potential  for  abuse 
equal  to  the  stimulants  in  schedule  n. 

2.  Clortermine  will,  upon  the  approval 
of  new  drug  application  by  the  FDA,  have 
a  currently  accepted  medical  use  in  treat¬ 
ment  in  the  United  States. 


3.  Abxise  of  clortermine  may  lead  to 
high  psychological  dw>endence. 

The  Director  has  concluded  from  his 
review  of  the  cxurent  situation  that  con¬ 
trol  of  all  anorectic  drugs,  including 
clortermine,  is  desirable  at  this  time  to 
insure  that  they  will  not  become  widely 
abused.  This  scheduling  will  fulfill  the 
congressional  mandate  to  act  before  sub¬ 
stantial  problems  have  arisen.  The  USV 
Pharmaceutical  Corp.,  the  only  firm  in¬ 
tending  to  market  clortermine  in  the 
United  States,  has  fully  cooperated  with 
the  Bureau.  Upon  the  conditions  set 
forth  in  a  letter  to  the  Bureau  frcrni 
counsel  for  USV  Pharmaceutical  Corp. 
dated  April  20,  1973,  the  manufacturer 
has  consented  to  the  placement  of  clor¬ 
termine  in  schedule  ni  to  Insure  that  It 
does  not  become  subject  to  abuse  In  the 
future. 

Diethylpropion 

The  Bureau  proposed  placement  of 
diethylpropion  In  schedule  m,  because 
it  is  one  of  the  anorectics,  contixrf  of 
which  is  desirable  at  this  time  (38  FR 
12127). 

Merrell  National  Laboratories,  a  divi¬ 
sion  of  Richardson  Merrell,  Inc.,  the  only 
manufacturer  of  diethylpropMon  In  the 
United  States,  filed  comments,  objec¬ 
tions,  and  a  request  for  a  hearing  regard¬ 
ing  diethylprw>ion  on  Jtme  11,  1973.  In 
light  of  these  objections  and  request  for 
a  hearing,  the  Director  will  not  Issue  a 
final  order  controlling  diethylpropion  at 
this  time. 

Fenfluramine 

The  Pennwalt  Corp.,  a  manufacturer 
of  a  phentermine  product  called  “lona- 
min”,  filed  comments,  objections,  and  a 
request  for  a  hearing  regarding  phen¬ 
termine  and  fenhuramine  on  May  21, 
1973.  The  comments  of  Pennwalt  Corp. 
include  the  following  paragraphs: 

Pennwalt  Corp.  has  no  objection  to  the 
scheduling  of  “lonamln"  In  schedule  III, 
provided  that  the  same  scientific  and  legal 
principles  which  would  lead  to  this  sched¬ 
uling  of  “lonamln”  are  also  applied  to  any 
other  relevant  product.  Our  objection,  spe¬ 
cifically,  is  that  on  the  basis  of  information 
available  to  Pennwalt  Corp.  and  to  the  field 
generally,  there  would  appear  to  be  more 
basis,  or  at  least  an  equal  basis,  for  placing 
fenfluramine  In  an  equal  or  more  restrictive 
schedule  than  “lonamln”. 

It  Is  Pennwalt’s  position  that  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare  erred 
in  recommending  to  the  BNDD  that  the  prod¬ 
ucts  listed  above,  except  for  fenfluramine, 
be  placed  in  schedule  m,  and  that  fenflura¬ 
mine  be  placed  In  schedule  IV.  The  basis  for 
Penn  wait's  position  Is  twofold : 

1.  To  the  best  of  Pennwalt's  knowledge.  In¬ 
formation  and  belief,  the  record  of  “lonamln” 
with  respect  to  abuse  or  any  adverse  con¬ 
sequences  hardly  rises  to  the  de  minimis 
level.  There  Is  no  study,  to  our  knowledge, 
by  any  reputable  physician  or  Institution 
which  suggests  that  the  risks.  If  any.  In  mar¬ 
keting  “lonamln”  rise  to  the  level  of  risk  ap¬ 
parently  already  established  for  the  use  of 
fenfluramine. 

2.  The  evidence  with  respect  to  the  use  of 
fenfluramine  in  Scotland,  South  Africa,  and 
Jamaica,  suggests  to  the  i^yslclans  reporting 
their  studies  the  risk  of  serious  abuse,  and 
serious  withdrawal  symptoms  following  the 
\ise  of  fenfluramine  in  controlled  studies. 

•  •  •  •  • 


[Descriptions  of  five  exhibits  submitted  by 
Pennwalt  mnltted.]  ^ 

•  •  •  •  • 

Pennwalt  is  aware  that  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs,  and  presumably 
the  Department  of  Health,  Education,  and 
Welfare,  were  aware  of  possible  abuse  In 
South  Africa,  as  stated  at  page  12123  of  the 
Federal  Register,  volume  38,  No.  88,  but 
Pennwalt  believes  that  the  material  trans¬ 
mitted  herewith  demonstrates  the  basis  upon 
which  evaluation  of  fenfluramine  should  be 
made,  when  compared  to  the  other  products 
noted  above. 

In  summary,  fenfluramine  appears  to  be 
the  only  product  as  to  which  there  Is  serious 
adverse  medical  literature  of  record,  and 
Pennwalt  therefore  believes  that,  as  noted 
above,  the  scheduling  of  fenfluramine  should 
be  at  no  more  permissive  schedule  than  pro¬ 
vided  for  the  other  relevant  products. 

On  June  1,  1973,  the  Bureau  notified 
Pennwalt  Corp.  that  no  objection  had 
been  raised  regarding  the  control  of  fen¬ 
fluramine,  but  only  to  the  propriety  of 
its  placement  in  schedule  IV.  The  Bureau 
Interpreted  this  objection  as  a  proposal 
to  control  fenfluramine  in  schedule  m 
or,  if  fenfluramine  is  controlled  in  sched¬ 
ule  rv  as  proposed,  a  petition  to  transfer 
fenfluramine  from  schedule  IV  to  sched¬ 
ule  m.  Pennwalt  Corp.  was  informed 
that,  unless  the  company  requested  oth¬ 
erwise,  the  Bureau  would  consider  the 
comments  as  a  petition  to  place  fenflur¬ 
amine  in  schedule  in  and  not  as  an  ob¬ 
jection  to  the  current  proposal  to  place 
fenfluramine  in  schedule  IV.  (A  hearing 
on  the  proper  schedule  for  fenfluramine 
would  therefore  be  held  only  after  receipt 
of  the  report  of  the  Secretary  of  HealUi, 
Education,  and  Welfare,  which  has  been 
now  requested.)  Pennwalt  Corp.  has  not 
requested  otherwise  and  no  other  objec- 
ticms  have  been  received  regarding  the 
fenfluramine  proposal. 

Based  upon  the  investigations  and  re¬ 
view  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  scientlflc 
and  medical  evaluation  and  recommen¬ 
dation  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  received  pursuant 
to  sections  201  (a)  and  (b)  of  the  Com¬ 
prehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  811  (a), 
(b) ),  the  Director  of  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs  finds  that: 

1.  Based  on  information  evaluated  up 
to  this  time,  fenfluramine  has  a  low  po¬ 
tential  for  abuse  relative  to  the  drugs  or 
other  substances  currently  listed  in 
schedule  III.  Although  chemically  and/or 
pharmacologically  this  drug  is  related  to 
the  other  anorectic  drugs  now  being  con¬ 
trolled  and  to  the  stimulants  now  listed  in 
schedule  II,  present  data  regarding  ex¬ 
cessive  usage,  diversion,  illicit  sales,  and 
abuse  in  other  coim tries  is  not  substan¬ 
tial  enough  to  warrant  a  finding  that  fen¬ 
fluramine  has  a  potential  for  abuse  equal 
to  the  stimulants  in  schedule  n  or  to  the 
other  anorectic  drugs  now  being  con¬ 
trolled.  In  addition,  certain  tests  cited 
in  the  letter  from  the  Department  of 
Health,  Education,  and  Welfare  suggest 
a  lower  abuse  potential  for  fenfluramine. 

2.  Fenfluramine  will,  upon  the  ap¬ 
proval  of  a  new  drug  application  by  the 
FDA.  have  a  currently  accepted  medical 
use  in  treatment  in  the  United  States. 
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3.  Abuse  of  fenfluramine  may  lead  to 
limited  physical  dependence  relative  to 
the  drugs  or  other  substances  in  sched¬ 
ule  III. 

In  making  these  findings,  the  Director 
is  aware  that  material  filed  by  the  Penn- 
walt  Corp.,  material  previously  referred 
to  the  Department  of  Health,  Education, 
and  Welfare  for  evaluation  concerning 
possible  abuse  of  fenfluramine  in  South 
Africa  (see  38  FR  12123,  May  9,  1973), 
and  other  evidence  which  may  become 
available  might  necessitate  findings  re¬ 
garding  the  abuse  potential  Eind  depend¬ 
ence  liability  of  fenfluramine  justifying 
placement  of  the  substance  in  schedule 
III.  Therefore,  the  findings  made  in  this 
order  should  not  be  construed  as  pre¬ 
cluding  new  findings  regarding  fenflu¬ 
ramine  in  the  near  future  in  light  of  such 
evidence. 

The  Director  has  concluded  from  his 
review  of  the  ciu-rent  situation  that  con¬ 
trol  of  all  anorectic  drugs,  including 
fenfluramine,  is  at  this  time  to  prevent 
their  becoming  widely  abused.  This 
scheduling  will  fulfill  the  congressional 
mandate  to  act  before  substantial  prob¬ 
lems  have  arisen.  The  A.  H.  Robins  Co., 
the  only  firm  intending  to  market  fen¬ 
fluramine  in  the  United  States,  has  fully 
cooperated  with  the  Bureau  and  has  con¬ 
sented  to  the  placement  of  fenfluramine 
in  schedule  IV  to  Insure  that  it  does  not 
become  subject  to  abuse  in  the  future. 

Mazindol 

Based  upon  the  investigations  and  re¬ 
view  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  scientific 
and  medical  evaluation  and  recommen¬ 
dation  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  received  pursuant 
to  sections  201  (a)  and  (b)  of  the  Com¬ 
prehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  811  (a) 
and  (b) ) ,  the  Director  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  finds 
that: 

1.  Based  on  information  now  avail¬ 
able,  mazindol  has  a  potential  for  abuse 
less  than  the  drugs  or  other  substances 
currently  listed  in  schedule  II.  Although 
pharmacologically  this  drug  is  closely 
related  to  the  other  anorectic  drugs  now 
being  controlled  and  to  the  stimulants 
now  listed  in  schedule  II,  present  data 
regarding  these  properties  is  not  sub¬ 
stantial  enough  to  warrant  a  finding  that 
it  has  a  potential  for  abuse  equal  to  the 
stimulants  in  schedule  II. 

2.  Mazindol  will,  upon  the  approval 
of  a  new  drug  application  by  the  Food 
and  Drug  Administration,  have  a  cur¬ 
rently  accepted  medical  use  in  treatment 
in  the  United  States. 

3.  Abuse  of  mazindol  may  lead  to  high 
psychological  dependence. 

The  Director  has  concluded  from  his 
review  of  the  current  situation  that  con¬ 
trol  of  all  anorectic  drugs.  Including 
mazindol,  is  desirable  at  this  time  to 
insure  that  they  will  not  become  widely 
abused.  This  scheduling  will  fulfill  the 
congressional  mandate  to  act  before  sub¬ 
stantial  problems  have  arisen.  Sandoz- 
Wander,  Inc.,  the  only  firm  Intending  to 


market  mazindol  in  the  United  States, 
has  fully  cooperated  with  the  Bureau 
and  has  consented  to  the  placement  of 
mazindol  in  schedule  in  to  Insure  that 
it  does  not  become  subject  to  abuse  in 
the  futiure. 

Phendimetrazine 

Based  upon  the  investigations  and  re¬ 
view  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  scientific 
and  medical  evaluation  and  recommen¬ 
dation  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  received  pursuant 
to  sections  201(a)  and  (b)  of  the  Com¬ 
prehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  811  (a), 
(b) ) ,  the  Director  of  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs  finds  that: 

1.  Based  on  information  now  available, 
phendimetrazine  has  a  potential  for 
abuse  less  than  the  drugs  or  other  sub¬ 
stances  currently  listed  in  schedule  II. 
Although  chemically  and  pharmacologi¬ 
cally  this  drug  is  closely  related  to  the 
other  anorectic  drugs  now  being  con¬ 
trolled  and  to  the  stimulants  now  listed 
in  schedule  II,  present  data  regarding 
excessive  usage,  diversion,  illicit  sales, 
and  abuse  of  phendimetrazine  is  not 
substantial  enough  to  warrant  a  finding 
that  it  has  a  potential  for  abuse  equal  to 
the  stimulants  in  schedule  II. 

2.  Phendimetrazine  has  a  currently 
accepted  medical  use  in  treatment  in  the 
United  States. 

3.  Abuse  of  phenmetrazine  may  lead 
to  high  psychological  dependence. 

The  Director  has  concluded  from  his 
review  of  the  current  situation  that  con¬ 
trol  of  all  anorectic  drugs,  including 
phendimetrazine,  is  desirable  at  this  time 
to  insure  that  they  will  not  become 
widely  abused.  This  scheduling  will  ful¬ 
fill  the  congressional  mandate  to  act 
before  substantial  problems  have  arisen. 
The  Ayerst  Laboratories  Division  of  the 
American  Home  Products  Corp.,  the 
largest  manufacturer  of  phendimetrazine 
in  the  United  States  and  the  only  firm 
with  a  new  drug  application  for  phendi¬ 
metrazine  approved  by  the  Food  and 
Drug  Administration,  has  fully  cooper¬ 
ated  with  the  Bureau  and  has  con¬ 
sented  to  the  placement  of  phendimetra¬ 
zine  in  schedule  III  to  insure  that  it  does 
not  become  subject  to  abuse  in  the 
future. 

Phentermine 

The  Bureau  proposed  placement  of 
phentermine  in  schedule  III,  because  it 
is  one  of  the  anorectics  control  of  which 
is  desirable  at  this  time  (38  FR  12127). 

The  Dorsey  Laboratories,  Division  of 
Sandoz-Wamer,  Inc.,  one  of  the  two 
manufacturers  of  phentermine  in  the 
United  States,  has  fully  cooperated  with 
the  Bureau  and  has  consented  to  the 
placement  of  phentermine  in  schedule 
in  to  insure  that  it  does  not  become 
subject  to  abuse  in  the  future. 

Pennwalt  Corp.,  the  other  manufac¬ 
turer  of  phentermine  in  the  United 
States,  filed  comments,  objections,  and 
a  request  for  a  hearing  regarding  phen¬ 
termine  and  fenfliu^mine  on  May  21, 
1973.  The  major  portion  of  these  com¬ 


ments  were  set  forth  above  under  the 
heading  “Fenfluramine.”  On  Jime  11, 
1973,  Pennwalt  Corp.  supplemented  its 
filing  regarding  its  objections  on  phen¬ 
termine.  In  light  of  these  objections  and 
request  for  a  hearing,  the  Director  will 
not  issue  a  final  order  controlling 
phentermine  at  this  time: 

Conclusion 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  201(a) 
of  the  Comprehensive  Drug  Abuse  Pre¬ 
vention  and  Control  Act  of  1970  (21 
U.S.C.  811(a) ),  and  delegated  to  the  Di¬ 
rector  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  by  §  0.100  of  title  28  of 
the  Code  of  Federal  Regulations,  the 
Director  orders  that: 

1.  Paragraph  (b)  of  §  308.13  of  title  21 
of  the  Code  of  Federal  Regulations  be 
amended  to  read: 

§  308.1.3  Srhodule  III. 

•  *  «  ♦  * 

(b)  Stimulants.  —  Unless  specifically 
excepted  or  imless  listed  in  another 
schedule,  any  material,  compound,  mix¬ 
ture,  or  preparation  which  contains  any 
quantity  of  the  following  substances  hav¬ 
ing  a  stimulant  effect  on  the  central 
nervous  system,  including  its  salts,  iso¬ 
mers  (whether  optical,  position,  or  geo¬ 
metric)  ,  and  salts  of  such  isomers  when¬ 
ever  the  existence  of  such  salts,  isomers, 
and  salts  of  isomers  is  possible  within 
the  specific  chemical  designation: 

(1)  Those  compounds,  mixtures,  or  prep¬ 
arations  in  dosage  unit  form  containing 
any  stimulant  substances  listed  in  schedule 
II  which  compounds,  mixtures,  or  prep¬ 
arations  were  listed  on  August  25,  1971,  as 
excepted  compounds  under  S  308.32,  and 
any  other  drug  of  the  quantitative  com¬ 
position  shown  in  that  list  for  those  drugs 
or  which  is  the  same  except  that  it  con¬ 
tains  a  lesser  quantity  of  controlled  sub¬ 


stances  _  1405 

(2)  Benzphetamlne _  1230 

(3)  Chlorphentermlne _  1645 

(4)  Clortermlne _  1647 

(5)  Mazindol . . . . .  1605 

(6)  Phendimetrazine  _  1620 

•  •  •  *  * 


2.  Section  308.14  of  title  21  of  the  Code 
of  Federal  Regulations  be  amended  by 
the  addition  of  a  new  paragraph  to  read : 

§  308.14  Schedule  IV. 

•  *  *  •  • 

(c)  Fenfluramine. — Any  material, 
compound,  mixture,  or  preparation  which 
contains  any  quantity  of  the  following 
substances,  including  its  salts,  isomers 
(whether  optical,  position,  or  geometric) , 
and  salts  of  such  Isomers,  whenever  the 
existence  of  such  salts,  isomers,  and  salts 
of  Isomers  is  possible: 

(1)  Fenfluramine -  1670 

Future  Action  Regarding  Anorectics 

Because  of  the  similarities  am<»ig  the 
substances  controlled  by  this  order,  and 
between  those  substances  and  the  stimu¬ 
lants  currently  listed  in  schedule  n,  the 
Director  Is  controlling  these  substances 
at  this  time  in  order  to  prevent  their  be¬ 
coming  the  subject  of  abuse  as  amphet¬ 
amines  become  less  available  In  the  Illicit 
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market  through  the  operation  of  the 
Bureau’s  regulatory  controls  and 
criminal  enforcwnent  actions.  Tlie  Direc¬ 
tor  believes  that  evidence  suggrests  these 
anorectics  may  be  future  targets  of 
stimulant  abusers. 

The  Bureau  will  monitor  the  manufac¬ 
ture,  distributlc«i,  and  use  of  benzpheta- 
mine,  chlorphentermlne,  clortermine, 
fenfluramine,  mazindol,  and  phendlmet- 
razine  in  the  United  States,  paying  spe¬ 
cial  attention  to  indicators  of  diversion 
(such  as  shortages  in  accountability 
audits  of  distributors  and  dispensers, 
thefts  from  handlers,  and  availability  on 
the  illicit  market)  and  to  other  indica¬ 
tors  which  indicate  that  any  of  these  sub¬ 
stances  are  actually  being  abused  (such 
as  excessive  prescribing  and  dispensing, 
reports  of  adverse  reactions  and  over¬ 
doses,  and  other  medical  experiences) . 

The  Bureau  will  also  consider,  if  avail¬ 
able,  clinical  and  other  research  in  abus- 
ability,  dependence-creating,  and  de- 
I>endence-sustaining  characteristics  of 
any  of  these  substances.  If,  after  18 
months  during  w'hich  these  drugs  are 
marketed,  experience  suggests  that  any 
of  them  have  not  been  subject  to  sig¬ 
nificant  diversion  or  abuse,  the  Director 
will  review  the  necessity  and  desirability 
of  maintaining  it  in  schedule  m  (or,  in 
case  of  fenfluramine,  schedule  IV)  and 
will  request  from  the  Secretary  of  Health, 
Education,  and  Welfare  a  new  scientific 
and  medical  evaluation,  and  his  recom¬ 
mendation,  as  to  whether  that  substance 
should  be  so  controlled  or  removed  as  a 
controlled  substance. 

Any  interested  person  may  petition  the 
Bureau  to  dec<Mitrol  any  of  these  sub¬ 
stances  at  any  time.  If  any  petiticm  is 
received  to  decontn^  any  one  of  these 
substances,  or  if  the  Director,  based  upon 
the  review  mentioned  above,  requests  the 
evaluation  and  recommendation  of  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  on  any  of  these  substances,  all  of 
the  remaining  substances  will  also  be  re¬ 
viewed  and,  where  appropriate,  evalua¬ 
tions  and  recommendations  regarding 
them  will  also  be  requested  of  the 
Secretary. 

Effective  Dates 

The  requirements  Imposed  upon  the 
anorectic  substances  controlled  by  this 
order  shall  become  effective  as  follows: 

1.  Registration. — Unless  currently  reg¬ 
istered  to  conduct  that  activity  with 
schedule  m  (or,  in  the  case  of  fenflura¬ 
mine,  schedule  IV)  nonnarcotic  sub¬ 
stances,  or  unless  exempted  from  regis¬ 
tration  by  law,  or  pursuant  to  §§  301.24- 
301.28  or  311.24-311.28  of  title  21  of  the 
Ctode  of  P^eral  Regulations,  any  person 
who  manufactures,  distributes,  dispenses, 
imports,  OT  exports  benzi^etamine,  chlor¬ 
phentermlne.  clortermine.  fenfluramine, 
mazindol,  and  phendimetrazine,  or  who 
proposes  to  engage  in  the  manufacture, 
dlstributlcm,  dispensing,  importation,  or 
exportation  of  any  of  those  substances, 
shall  obtain  a  registration  to  conduct 
that  activity  on  or  before  August  1,  1973. 

2.  Security. — Benzphetamine,  chlor- 
phentermine,  clortermine,  fenfluramine, 
mazindol,  and  phendimetrazine  must  be 


manufactured,  distributed,  and  stored  in 
accordance  with  §}  301.71,  301.72(b). 
301.73,  301.74.  301.75(b),  and  301.76  of 
title  21  of  the  Code  of  Federal  Regula¬ 
tions  OTL  or  before  September  1,  1973.  In 
the  event  that  this  p>oses  sp)ecial  hard¬ 
ships,  the  Bureau  will  entertain  any  jus¬ 
tified  requests  for  extensions  of  time. 

3.  Labeling  and  packaging. — All  labels 
on  commercial  containers  of,  and  all 
labeling  of,  clortermine,  fenfluramine, 
and  mazindol  which  are  packaged  after 
June  18,  1973,  shall  comply  with  the 
requirements  of  $9  302.03-302.05  and 
302.08  of  title  21  of  the  Code  of  Federal 
Regulations.  In  accordance  with  $  302.06 
(c)  of  title  21  of  the  Code  of  Federal 
Regulations,  the  Director  finds  that  early 
compliance  with  these  requirements  is 
necessitated  by  the  fact  that  if  these 
drugs,  which  have  never  before  been 
marketed  in  the  United  States,  fail  to 
bear  the  appropriate  symbol,  physicians, 
pharmacists,  distributors,  and  other 
handlers  may  not  be  aware  that  these 
drugs  are  now  controlled  under  the  Con¬ 
trolled  Substances  Act,  thereby  en¬ 
dangering  the  public  health  and  safety. 
As  noted  above,  early  control  of  these 
substances  has  been  imdertaken  to  pre¬ 
vent  abuse  before  it  begins:  prompt  and 
adequate  notice  of  control  is  essential  to 
carry  out  this  pvupose. 

All  labels  on  commercial  containers 
of,  and  all  labeling  of  benzphetamine, 
chlorphentermine,  and  phendimetrazine 
which  are  packaged  after  September  1, 
1973,  shall  comply  with  the  requirements 
of  §§  302.03-302.05  and  302.08  of  title  21 
of  the  Code  of  Federal  Regulations.  In 
cordance  with  §  302.06(c)  of  title  21  of 
the  Code  of  Federal  Regulations,  the 
Director  finds  that  early  compliance  with 
these  requirements  is  necessitated,  again, 
by  the  fact  that  early  control  of  these 
substances  has  been  imdertaken  to  pre¬ 
vent  abuse  before  it  becomes  widespread: 
prompt  and  adequate  notice  of  control  is 
essential  to  carry  out  this  purpose  and 
thereby  protect  the  public  health  and 
safety.  In  addition,  the  Director  believes 
it  would  be  imfair  and  discriminatory  to 
allow  any  greater  period  of  time  between 
the  effective  dates  of  labeling  for  the  new 
anorectics  and  the  effective  dates  for 
those  anoretics  already  being  marketed. 

In  the  event  these  effective  dates  pose 
special  hardships  on  any  manufacturer, 
the  Bureau  will  entertain  any  justified 
requests  for  an  extension  of  time. 

4.  Inventory — Every  registrant  re¬ 
quired  to  keep  records  who  possesses  any 
quantity  of  benzphetamine,  chlorphen¬ 
termine,  clortermine,  fenfluramine,  maz¬ 
indol,  and  phendimetrazine  shall  take 
an  inventory  of  all  stocks  of  those  sub¬ 
stances  on  hand  on  September  1, 1973. 

5.  Record. — All  registrants  required  to 
keep  records  pursuant  to  part  304  of  title 
21  of  the  Code  of  Federal  Regulations 
Shan  maintain  such  records  on  benzphet¬ 
amine,  chlorphentermine,  clortermine, 
fenfluramine,  mazindol,  and  phendi¬ 
metrazine  commencing  on  the  date  on 
which  the  inventory  of  those  substances 
is  taken. 

6.  Prescriptions. — All  prescriptions  for 
products  containing  benzphetamine. 


chlorphentermine,  clortermine.  fenflura¬ 
mine,  mazindol,  and  phendimetrazine 
shall  comply  with  $9  306.01-306.06  and 
306.21-306.25  of  title  21  of  the  Code  of 
Federal  Regulations  no  later  than  Sep¬ 
tember  1,  1973.  Any  prescription  for  any 
of  the  foregoing  products  which  was  is¬ 
sued  before  March  1,  1973,  or  which  has 
been  refilled  more  than  five  times,  may 
not  be  refilled  after  September  1,  1973. 

7.  Importation  and  exportation. — All 
importation  and  exportation  of  benz¬ 
phetamine,  chlorphentermine,  clorter¬ 
mine,  fenfluramine,  mazindol,  and  phen¬ 
dimetrazine  on  and  after  September  1, 
1973,  shall  be  In  compliance  with  part 
312  of  title  21  of  the  Code  of  Federal 
Regulations. 

8.  Criminal  liability. — Any  activity 
wdth  benzphetamine,  chlorphentermine, 
clortermine,  fenfluramine,  mazindol,  and 
phendimetrazine,  not  authorized  by,  or  in 
violation  of,  the  Controlled  Substances 
Act  or  the  Controlled  Substances  Import 
and  Export  Act,  conducted  after  Jime  15, 
1973,  shall  be  imlawful,  except  that  any 
person  who  is  not  now  registered  to 
handle  these  substances  but  who  is  en¬ 
titled  to  registration  imder  those  acts 
may  continue  to  conduct  normal  business 
or  professional  practice  with  those  sub¬ 
stances  between  the  date  on  which  this 
order  is  published  and  the  date  on  w'hlch 
he  obtains  the  proper  registration. 

9.  Other. — In  all  other  respects,  this 
order  is  effective  on  June  15, 1973. 

Dated  June  12, 1973. 

John  K  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

(FB  Doc.73-11935  Filed  »-14^73:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Plan  Revisions 

On  October  28,  1972  (37  FR  23085), 
pursuant  to  section  110(c)  of  the  Cflean 
Air  Act,  the  Administrator  promulgated 
regulations  for  several  State  implemen¬ 
tation  plans  to  correct  disapproved  por- 
ticms  of  plans  submitted  by  the  States. 
A  regulation  providing  for  the  review  of 
new  sources  and  modifications  w'as  pro¬ 
mulgated  for  the  State  of  New  Jersey  (37 
FR  23091).  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  51.18  require 
that  State  implementation  plans  con¬ 
tain  legally  enforceable  procedures 
which  shall  enable  the  States  to  prevent 
construction  of  new  sources  and  modifi- 
cati<m  of  existing  somces  if  such  con¬ 
struction  or  modification  wdll  result  in  a 
violation  of  applicable  portions  of  the 
State’s  control  strategy  or  will  interfere 
with  attainment  or  maintenance  of  a 
national  ambient  air  quality  standard. 
The  State  of  New  Jersey,  on  March  22, 
1973,  submitted  amended  chapters  9 
(per^ts)  and  13  (ambient  quality  stand¬ 
ards)  of  the  New  Jersey  Air  Pollution 
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Code  to  EPA.  On  April  18.  1973,  an 
opinion  of  the  attorney  general  of  the 
State  of  New  Jersey  was  submitted  which 
further  clarified  the  State’s  new  source 
review  procedures.  The  State’s  revised 
procedures  meet  the  requirements  of 
section  110(a)  (2)  and  40  CFR  51.18. 

Since  the  State  of  New  Jersey’s  new 
source  review  procedures  are  now  ap- 
provable,  EPA’s  regiQation  promxilgated 
as  part  of  the  New  Jersey  plan  is  no 
longer  required.  Accordingly,  EPA’s  dis¬ 
approval  of  the  New  Jersey  procedures 
and  the  replacement  regulation  promul¬ 
gated  by  EPA  are  revoked. 

Dated  June  12, 1973. 

Robert  W.  Fri, 
Acting  Administrator. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations,  is  amended 
as  follows: 

Subpart  FF — New  Jersey 

1.  In  S  52.1570,  paragraph  (c)(1)  is 
revised  and  paragraph  (c)  (3)  is  added. 
As  amended,  §  52.1570  reads  as  follows: 

§  52.1570  Idenlifiration  of  plan. 

•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  April  17,  May  15,  and  July  6,  1972, 
and  April  18,  1973,  by  the  New  Jersey 
Department  of  Environmental  Protec¬ 
tion,  and 

•  •  •  •  * 

(3)  March  22, 1973. 

§  52.1578  [Revoked] 

2.  Section  52.1578  is  revoked. 

[FB  Doc.73-11936  Filed  6-14-73;8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERV¬ 
ICE,  GENERAL  SERVICES  ADMINIS¬ 
TRATION 

PART  5A-1— GENERAL 

Procurement  Information  for  Publication 
in  the  Commerce  Business  Daily 

This  revision  provides  procedures  for 
reporting  procurement  information  to 
GSA  Business  Service  Centers  for  ulti¬ 
mate  publication  in  the  "Commerce 
Business  Dally,  Synopses  of  U.S.  Gov¬ 
ernment  Proposed  Procurement,  Sales 
and  Contract  Awards." 

The  table  of  contents  for  part  5A-1  is 
amended  by  the  addition  of  the  follow¬ 
ing  new  entries: 

Sec. 

6A-1. 1003-1  Department  of  Commerce 
Synopses. 

6A-1. 1003-7  Preparation  and  transmlttaL 
5A-1.1004  Synopses  of  contract  awards. 
6A-1. 1004-1  Preparation  and  transmittal. 

Subpart  5A-1.10 — Publicizing 
Procurement  Actions 

1.  Sections  5A-1.1003-1,  5A-1.1008-7. 
5A-1.1004,  and  5A-1.1004-1  are  added  as 
foUows: 


§  5A— 1.1003— 1  Department  of  Com¬ 
merce  Synopses. 

FSS  procuring  activities  shall  not  ex¬ 
ercise  the  GSA-wide  discretionary  pro¬ 
visions  of  §5  5-1.1003-1  (b)  and  5-1.1003- 
7(a)  which  permit  message  submissions 
directly  to  the  Commerce  Business  Daily 
(CBD) .  TTierefore,  all  synopses  messages 
(single  and/or  consolidated)  of  proposed 
procurements  shall  be  forwarded  to  the 
cognizant  Business  Service  Center 
(BSC),  regardless  of  its  location.  Fur¬ 
thermore,  procuring  activities  shall  in¬ 
sure  that  internal  procedures  for  for¬ 
warding  messages  to  the  BSC  provide  for 
maximum  compliance  with  §  1-1.1003-6, 
Time  for  publicizing. 

§  5A— 1.1003— 7  Preparation  and  trans¬ 
mittal. 

(a)  'The  requirement  in  §  5.1.1003-7 
(a)  for  use  of  SP  14,  Telegram  (now 
“Telegraphic  Message’’)  is  not  applica¬ 
ble  to  FSS  procuring  activities.  Instead, 
sjmopses  messages  shall  be  prepared  on 
FSS  informal  letterhead  stationery. 

(b)  Texts  of  synopses  messages  shall 

be  prepared  as  prescribed  in  §  1-1.1003- 
7(b),  except  that  the  name  and  address 
of  the  contracting  office  (§  1-1.1003- 
7(b)  (3) )  shall  be  construed  to  mean  the 
cognizant  BSC.  ’The  transmittal  number 
required  by  I  l-1.1003-7(b)  (2)  is  as¬ 
signed  by  BSC.  This  entry  shall  be  shown 
£is  "Transmittal  number - .’’ 

§  5A— 1.1001  Synopses  of  rontract 
awards. 

§  5A— 1.1001— 1  Preparation  and  trans¬ 
mittal. 

Except  that  texts  shall  be  prepared  as 
prescribed  in  §  1-1.1004-1,  ail  other  pro¬ 
visions  of  §5  5A-1. 1003-1  and  5A-1. 1003-7 
are  equally  applicable  to  contract  award 
synopses  messages. 

2.  Section  5A-1.1007  is  revised  to  read 
as  follows: 

§  5.\— 1.1007  Responsibility  for  con¬ 
formance  with  synopsizing  program. 

Each  Regional  Commissioner,  FSS,  and 
the  Director,  National  Buying  Center 
Division,  shsill  be  responsible,  within 
their  respective  areas  of  responsibility, 
for  insuring  full  compliance  with  the 
provisions  of  subparts  1-1.10,  5-1.10,  and 
this  subpart  5A-1.10. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-1.101  (c).) 

Effective  date. — ’These  regulations  are 
effective  on  the  date  shown  below. 

Dated  June  1, 1973. 

M.  S.  Meeker, 
Commissioner. 

Federal  Supply  Service. 

[FB  Doc.73-11991  FUed  6-14-73:8:45  am] 


CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  114-60— PERSONAL  PROPERTY 
MANAGEMENT 

Subpart  114-60.7 — Nonexpendable 
Property  Records 

Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  In 


5  U.S.C.  301,  and  section  205(c),  63  Stat. 
390;  40  U.S.C,  486(c),  a  new  subpart 
114-60.7  is  added  to  part  114-60,  chapter 
114,  title  41,  of  the  Code  of  Federal  Regu¬ 
lations  as  set  forth  below. 

As  this  regulation  updates  and  codi¬ 
fies  departmental  policies  governing  the 
establishment  and  maintenance  of  non¬ 
expendable  property  records  and  ac¬ 
counts,  it  is  determined  that  the  public 
rulemaking  procedure  is  unnecessary  and 
this  new  subpart  shall  become  effective 
on  June  15,  1973. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

June  11,  1973. 

Subpart  114-60.7 — Nonexpendable  Property 
Records 

Sec. 

1 14-60.700  General  ledger  accounts. 
114-60.701  Accountability  records. 
114-60.702  Reconciliation. 

114-60.703  Transfer  of  accountability. 
114-60.704  Responsibility  records. 

114-60.705  Property  clearance. 

Authority . — 5  U.S.C.,  sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

§  114—60.700  Ceneral  ledger  control 
account. 

The  value  of  capitalized  property  ac¬ 
quired  and  disposed  of  shall  be  recorded 
in  a  general  ledger  control  account  for 
equipment.  Determination  as  to  the  items 
of  nonexpendable  property  which  are  to 
be  capitalized  in  accordance  with  sub- 
part  114-60.5  of  this  part  shall  be  made 
at  the  time  the  property  is  received  and 
the  cost  thereof  charged  to  the  appropri¬ 
ate  equipment  account  from  the  receiv¬ 
ing  report  document. 

§  114—60.701  Accounlabilily  records. 

(a)  Capitalized  property. — The  gen¬ 
eral  ledger  control  account  for  capitalized 
property  shall  be  supported  by  detailed 
property  accountability  records  to 
identify  the  items  of  property,  the  costs 
of  which  are  charged  to  equipment  ac¬ 
counts;  provide  a  permanent  record  of 
the  acquisition  and  dispositiem  of  aU 
capitalized  property,  and  provide  infor¬ 
mation  needed  for  inventory  control  and 
management  purix>ses. 

(1)  Form  Dl-lOO  may  be  used  for  ac¬ 
countability  record  purposes.  (See  S  114- 
60.109.) 

(2)  Property  accountability  records 
shall  be  established  from  the  receiving 
report  immediately  upon  receipt  of  the 
property.  These  records  shall  be  subject 
to  both  internal  and  external  audit  and 
all  entries  made  therein  must  be  sup¬ 
ported  by  valid  acquisition  and  disposal 
documents. 

(b)  Capitalized  property  in  custody  of 
contractors  or  grantees. — ^Accountability 
records  shall  be  established  and  main¬ 
tained  for  capitalized  property  released 
to  the  custody  of  a  contractor  or  grantee 
in  accordance  wnth  the  terms  of  a  con¬ 
tract  or  grant  which  terms  provide  that 
title  to  the  property  will  remain  vested  in 
the  United  States.  ’This  property  shall  be 
subject  to  the  same  Inventory,  reconcilia¬ 
tion.  and  management  controls  as  any 
other  capitalized  propierty  held  by  the 
Bureau  or  Office. 
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(c)  Noncapitalized  property. — Ac¬ 
countability  records  of  the  type  referred 
to  in  paragraph  (a)  of  this  section  are 
not  required  to  be  maintained  for  non¬ 
capitalized  property.  Rather  the  estab¬ 
lishment  of  such  records  is  discretionary 
viith  the  head  of  each  bureau  or  office. 

§  114—60.702  Koi'onciliation. 

The  total  value  of  capitalized  property 
recorded  in  the  accountability  records 
shall  be  compared  with  the  related  bal¬ 
ances  sho\\Ti  in  the  general  ledger  control 
account  at  least  once  a  year.  Any  differ¬ 
ences  disclosed  as  a  result  of  this  com¬ 
parison  shall  be  reconciled  and  adjusted 
in  accordance  with  sound  accounting 
practices  and  as  necessary  to  bring  the 
accountability  records  and  control  ac¬ 
count  monetary  balances  into  complete 
agreement. 

§  114—60.703  Transfer  of  aceounlabil- 
ity. 

When  an  accountable  officer  is  to  be 
relieved  of  accountability,  the  incoming 
accountable  officer  shall  be  required  to 
accept  formally  full  accovmtabllity  and 
responsibility  for  all  Government-owned 
property  involved  in  the  transfer  of  ac¬ 
countability.  This  may  be  accomplished 
In  either  of  two  ways  as  follows: 

(a)  An  itemized  list  of  property  of  all 
classes  may  be  compiled  from  the  ac¬ 
countability  records,  showing  as  a  mini¬ 
mum,  the  quantity  and  description  of  the 
items  involved.  Receipt  of  the  property 
shall  be  acknowledged  thereon  by  the 
incoming  accountable  officer,  after  such 
verification  and  inventory  as  the  incom¬ 
ing  officer  may  deem  necessary  to  satisfy 
himself  as  to  its  correctness.  Prior  to 
transfer  of  the  property,  any  overages 
which  may  be  disclosed  as  the  result  of 
a  physical  inventory  shall  be  taken  up 
in  the  records  and  accounts  of  the  out¬ 
going  accountable  officer,  and  any  short¬ 
ages  adjusted.  Inventory  of  Property, 
Form  DI-106,  and  Continuation  Sheet, 
Form  DI-106a  (see  subpart  114-60.1  of 
this  part,  appendixes  VI  and  VII),  may 
be  used  for  the  purpose  of  compiling  the 
list  of  property  referred  to  above,  and  for 
formally  documenting  transfer  of  ac¬ 
countability.  This  list  and  receipt  shall 
be  prepared  in  triplicate,  the  original  to 
be  retained  by  the  officer  relieved,  the 
duplicate  to  be  filed  by  fee  incoming  of¬ 
ficer  and  the  triplicate  forwarded  to  the 
head  of  fee  bureau  or  office  concerned. 

(b)  If  the  incoming  officer  is  satisfied 
that  fee  property  records  are  accurate 
and  he  is  willing  to  assume  liability  for 
all  the  property  recorded  therein  with¬ 
out  physical  verification,  he  may,  as  an 
alternate,  execute  a  certificate  in  the 
following  or  similar  form: 


(Date) 

I,  (Name),  Incoming  accountable  officer, 
have  satisfied  myself  that  the  expendable 
and  nonexpendabel  property  accountability 
records  of  (Project  or  Office)  are  accurate; 
and  that  the  property  recorded  therein  is 
physically  oiv.  hand  as  of  this  date. 

I  hereby  agree  to  accept  full  responsibility 
and  pecuniary  Uability  for  property  as  re¬ 
corded  and  waive  any  requirement  for  a 


physical  Inventory  as  a  condition  to  such 
acceptance. 


(Signature) 


(Title) 

The  original  certificate  shall  be  forwarded 
to  the  head  of  the  bureau  or  office  concerned, 
and  each  party  to  the  transfer  of  account¬ 
ability  shall  retain  a  copy. 

§  114—60.70  4  Responsibility  records. 

(a)  Capitalized  property. — To  fix  fee 
responsibility  for  capitalized  property,  a 
receipt  shall  be  obtained  when  such 
property  is  issued  to  individuals  or  trans¬ 
ferred  from  the  custody  of  one  individ¬ 
ual  to  another.  Receipt  for  Property, 
Form  DI-105  (see  appendix  V,  subpart 
114-60.1  of  this  part)  may  be  used  for 
this  purpose.  Such  receipts  shall  be  filed 
in  a  manner  which  will  allow  the  total 
holdings  of  capitalized  property  in  fee 
possession  of  each  employee  to  be  deter¬ 
mined  readily.  However,  certain  items, 
although  in  use,  but  not  in  the  custody  of 
any  one  employee  may  be  controlled  by 
means  of  location  records  in  lieu  of  fee 
receipt  for  property  procedure  described 
herein,  at  the  discretion  of  the  head  of 
each  bureau  or  office.  Elxamples  of  items 
which  can  generally  be  controlled  by  use 
of  location  records  are  major  shop  and 
laboratory  equipment,  and  similar  items 
which  are  normally  assigned  for  use  by 
several  different  employees  rather  than 
for  specific  use  of  a  single  individual. 
When  this  procedure  is  used,  responsibil¬ 
ity  for  such  property  shall  remain  vested 
in  the  accountable  officer.  In  any  event, 
employees  having  Government-owned 
property  in  their  custody,  whether 
capitalized  or  not  and,  whether  or  not 
they  have  signed  a  receipt  for  same,  may 
be  adjudged  financially  liable  for  its  loss 
or  damage  by  proper  board  of  survey 
action. 

(b)  Noncapitalized  property. — Re¬ 
sponsibility  records  of  the  type  pre¬ 
scribed  in  paragraph  (a)  of  this  section, 
for  capitalized  property  are  not  required 
to  be  maintained  for  noncapitalized 
property.  Bureaus  and  offices  shall,  how¬ 
ever,  insure  feat  appropriate  safeguards 
and  controls  are  established  at  fee  oper¬ 
ating  office  level  whenever  experience  at 
the  location  indicates  that  such  action 
is  necessary  to  guard  against: 

(1)  Excessive  losses  of  any  specific 
item, 

(2)  Excessive  purchases  or  with¬ 
drawals  when  compared  to  program  re¬ 
quirements  for  any  specific  item,  or 

(3)  Use  of  property  for  other  than  offi¬ 
cial  piUT>oses. 

§  114—60.703  Properly  clearance. 

Uix)n  separation  or  transfer  of  an  em¬ 
ployee,  a  physical  inventory  shall  be 
taken  of  all  property  in  his  custody.  If 
all  property  is  satisfactorily  accounted 
for,  property  clearance  shall  be  given  the 
employee.  Certification  for  final  salary 
payment  shall  be  withheld  until  this 
clearance  is  obtained.  Payroll  units  shall 
be  notified  when  such  clearance  has  been 
granted  which  shall  be  prior  to  issuance 
of  fee  employee’s  final  ^ary  check. 

IFR  Doc.73-11920  PUed  6-14-73:8:46  am] 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(8.0.  1140] 

PART  1033— CAR  SERVICE 

Chicago  &  North  Western  Transportation 
Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
6th  day  of  June  1973. 

It  appearing,  feat  the  Chicago  &  North 
Western  Transportation  Co.  (CNW)  is 
unable  to  operate  over  its  line  between 
Ames,  Nebr.,  and  Fremont,  Nebr.,  a  dis¬ 
tance  of  approximately  4.75  miles, 
because  of  track  conditions;  that  CNW 
operations  can  be  accomplished  by  use 
of  tracks  of  the  Union  Pacific  Railroad 
Co.  (UP)  between  these  points;  that  the 
UP  has  consented  to  the  use  of  such 
tracks  by  the  CNW;  that  the  operation 
by  the  CNW  over  the  aforementioned 
tracks  of  the  UP  is  necessary  in  the  in¬ 
terest  of  the  public  and  the  commerce 
of  the  people;  that  notice  and  public 
procedure  herein  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days’  notice. 

It  is  ordered.  That: 

§  1033.1140  Service  Order  No.  1140. 

(a)  Chicago  &  North  Western  Trans¬ 
portation  Co.,  authorized  to  operate 
over  tracks  of  Union  Pacific  Rail¬ 
road  Co. — ^The  Chicago  &  North 
Western  ’Transportation  Co.  (CNW)  be, 
and  it  is  hereby,  authorized  to  operate 
over  tracks  of  the  Union  Pacific  Railroad 
Co.  (UP)  between  Ames,  Nebr.,  and  Fre¬ 
mont,  Nebr.,  a  distance  of  approximately 
4.75  miles. 

(b)  Application. — The  provisions  of 
this  order  shall  apply  to  intrastate,  in¬ 
terstate,  and  foreign  traffic. 

(c)  Rates  applicable. — Inasmuch  as 
this  operation  by  the  CNW  over  tracks 
of  the  UP  is  deemed  to  be  due  to  carrier’s 
disability,  the  rates  applicable  to  traffic 
moved  by  the  CNW  over  the  tracks  of  the 
UP  shall  be  the  rates  which  were  ap¬ 
plicable  on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

(d)  Effective  date. — This  order  shall 
become  effective  at  11:59  p.m.,  June  8, 
1973. 

(e)  Expiration  date. — ’Tlie  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
September  30,  1973,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(Secs.  1,  12,  IS,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.8.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
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Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
In  the  OfiBce  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C^  and  by 
filing  It  with  the  Director,  Office  of  tlM 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-11974  FUed  6-14-73:8:46  amj 
[8.0. 1141] 

PART  1033— CAR  SERVICE 
Texas  &  Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
8th  day  of  June  1973. 

It  appearing,  that  there  is  a  critical 
shortage  of  gondola  cars  throughout  the 
country;  that  numerous  shippers  are  un¬ 
able  to  secure  the  gondola  cars  required 
for  transportation  of  their  traffic;  that 
certain  shippers  load  substantial  num¬ 
bers  of  such  gondola  cars  far  in  advance 
of  date  wanted  as  destination;  that  such 
cars  are  subsequently  ordered  held  at 
destinatlcHi  or  at  various  points  en  route 
to  billed  destination;  that  13  such  cars 
are  being  held  by  the  Texas  &  Pacific 
Railroad  Co.  (TiiP)  at  H  Paso.  Tex., 
since  March  19.  1973;  that  the  TfcP  has 
been  unable  to  secure  authority  from 
the  consignee  to  forward  these  cars  to 
destination;  and  that  these  practices 
prevent  the  use  of  the  affected  cars  for 
the  transportation  of  products  of  other 
shippers.  Therefore,  it  is  the  opinion  of 
the  Commission  that,  because  the  exist¬ 
ing  rules,  regulations,  and  practices  of 
the  railroads  are  inadequate,  sm  emer¬ 
gency  exists  requiring  Immediate  action 
to  promote  car  service  in  the  Interest  of 
the  public  and  the  commerce  of  the 
people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest  and  that  good  cause  exists 
for  making  this  order  effective  upon  less 
than  30  days’  notice. 

It  is  ordered.  That: 

§  1033.1141  Service  Order  No.  1141. 

fa)  The  Texas  &  Pacific  Railroad  Co. 
shall  unload  certain  cars  of  boilers  at 
El  Paso,  Tex.;  The  Texas  b  Pacific  Rail¬ 
road  Co.  (T&P),  its  sigents  or  employees, 
shall  unload  the  following  carloads  of 
boilers  held  at  El  Paso,  Tex.: 

GN78682  UP32160 

ATW1022  UP321S7 

UP29792  DROW55010 

WP6656  WP6719 

SN4521  UP31239 

WP6700  WP6619 

UP29507 

(b)  The  T&P,  its  agents  or  employees, 
shall  complete  the  unloading  of  each  of 
the  cars  named  in  paragraph  (a)  herein 
not  later  than  11:59  p.m.,  June  25,  1973. 
except  as  otherwise  authorized  in  para¬ 
graph  (c) . 


(c)  Instructions  from  shipper,  con¬ 
signee,  or  their  authorized  agents,  re¬ 
ceived  by  the  T&P  prior  to  June  25,  1973, 
which  authorize  the  immediate  move¬ 
ment  of  any  of  these  cars,  which  have 
not  previously  been  unloaded  by  the 
T&P  as  required  by  paragraph  (b) 
herein,  to  a  final  destination  ^all  be 
deemed  to  be  in  compliance  with  the  re¬ 
quirement  of  paragraph  (b)  herein. 

(d)  The  T&P,  its  agents  or  employees, 
shsdl  notify  the  shipper  and  R.  D.  Pfah- 
ler.  Chairman,  Railroad  Service  Board. 
Interstate  Commerce  Commission, 
Washington,  D.C.,  when  it  has  completed 
the  xmloading  of  each  car.  Such  notice 
shall  specify  when,  where,  and  by  whom 
such  unloading  was  performed. 

(e)  Application. — ^The  provisions  of 
this  order  shall  apply  to  intrastate  and 
foreign  traffic,  as  well  as  to  Interstate 
traffic. 

(f)  Rules  and  regulations  suspended. — 
The  operation  of  all  rules  and  regula¬ 
tions,  insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby 
suspended. 

(g)  Effective  date. — ^This  order  shall 
become  effective  at  12:01  a.m.,  Jime  12, 
1973. 

(h)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  pm.. 
June  25,  1973,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  UA.C.  1.  12.  16.  and 
17(2).  Interprets  or  appUes  sees.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  n.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-11976  FUed  6-14-73:8:46  am] 
Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS).  DEPARTMENT  OF 

AGRICULTURE 

[Lemon  Regulation  590] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Callfomia-Arlzona  lemons  that  may  be 


shipped  to  fresh  market  during  the 
weekly  regulation  period  June  17- 
June  23,  1973.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
order  No.  910.  The  quantity  of  lemons 
so  fixed  was  arrived  at  after  considera¬ 
tion  of  the  total  available  supply  of 
lemons,  the  quantity  of  lemons  currently 
available  for  market,  the  fresh  market 
demand  for  lemons,  lemon  prices,  and 
the  relationship  of  season  average  re¬ 
turns  to  the  parity  price  for  lemons. 

§  910.890  Lemon  Regulation  590. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  910,  as  amended  (7  CFR,  pt. 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committiee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  poUcy 
of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  eniunerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  exceptionally 
good,  as  hot  weather  prevails  in  the  East 
and  Midwest  and  is  predicted  to  continue 
through  Wednesday.  Order  business  and 
demand  for  165’s  and  smaller  lemons  is 
strong  and  there  is  some  improvement  in 
demand  for  larger  lemons.  Auction  sup¬ 
plies  are  adequate  and  are  projected  as 
adequate  for  the  next  week.  Average 
f  .o.b.  price  was  $4.94  per  carton  the  week 
ended  June  9,  1973,  compared  to  $4.96 
per  carton  the  previous  week.  Track  and 
rolling  supplies  at  214  cars  were  up  13 
cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
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become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  jsermit- 
ted,  under  the  circumstances,  for  prep¬ 
aration  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  IDepartment  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified:  and  compliance  with  this  sec¬ 
tion.  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  June  12,  1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
June  17,  1973,  through  June  23,  1973,  is 
hereby  fixed  at  380,000  cartons. 

(2)  As  used  in  this  section,  “han¬ 
dled”,  and  “carton (s)”  have  the  same 
meaning  as  when  used  in  the  said 
amended  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated  June  14,  1973. 

Charles  R.  Bradder, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

(FR  Doc.73-12135  Filed  6-14-73;12;35  pml 

[Lime  Regulations  10,  27,  34;  Amendment  1  ] 

PART  911— LIMES  GROWN  IN  FLORIDA 
Limitation  of  Shipments 

The  amendments  to  Lime  Regulations 
10,  27,  and  34  revise  the  effective  dates 
of  such  regulations  of  the  handling  of 
fresh  limes  grown  in  Florida,  so  as  to 
continue  on  and  after  June  18,  1973,  the 
same  quality  and  size,  pack,  and  con¬ 
tainer  requirements  as  are  currently  in 
effect  through  June  17,  1973. 

On  May  21,  1973,  notice  of  proposed 
rulemaking  was  published  in  the  Fed¬ 
eral  Register  (38  FR  13385),  regarding 
propiosed  amendments  to  such  regulations 
to  be  made  effective  pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  order 
No.  911,  as  amended  (7  CTFR  pt.  911), 
regulating  the  handling  of  limes  grown 


in  Florida.  The  proposed  amended  reg¬ 
ulations  were  recommended  by  the  Flor¬ 
ida  Lime  Administrative  Committee  es¬ 
tablished  pursuant  to  the  said  marketing 
agreement  and  order.  This  program  is  ef¬ 
fective  imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) . 

The  aforesaid  notice  allowed  inter¬ 
ested  persons  imtil  June  5,  1973,  to  sub¬ 
mit  written  data,  views,  or  arguments  for 
consideration  in  connection  with  the  pro¬ 
posed  amended  regrulations.  None  were 
received. 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice,  the  rec¬ 
ommendation  and  information  submitted 
by  the  Florida  Lime  Administrative  Com¬ 
mittee  (established  pursuant  to  the  mar¬ 
keting  agreement  and  order) ,  and  other 
available  informtion,  it  is  hereby  found 
and  determined  that  the  amended  reg¬ 
ulations,  as  hereinafter  set  forth,  are  in 
accordance  with  the  provisions  of  the 
said  amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  these  amended  regulations 
until  30  days  after  publication  thereof 
in  the  Federal  Register  (5  U.S.C.  553), 
because  the  time  intervening  between 
the  date  when  information  upon  which 
they  are  based  became  available  and  the 
time  when  they  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time.  Shipments  of  Florida  limes  are 
presently  subject  to  regulation  by  grade 
and  size,  pack  and  container,  pursuant 
to  the  amended  marketing  agreement 
and  order;  the  amended  regulations 
herein  specified,  except  for  the  new  ef¬ 
fective  dates,  are  identical  with  those 
currently  in  effect;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  were  promptly  submitted  to  the  De¬ 
partment  after  an  open  meeting  of  the 
Florida  Lime  Administrative  Committee 
on  April  11,  1973;  such  meeting  w’as  held 
to  consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  their 
view's  at  this  meeting  and  thereafter  with 
respect  to  the  May  21, 1973,  notice  of  pro¬ 
posed  rulemaking;  the  provisions  of  these 
amended  regulations  are  identical  with 
the  proposed  regulations  contained  in 
said  notice,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  limes;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  these  regulations  effective  dur¬ 
ing  the  period  hereinafter  set  forth  so 
as  to  provide  for  the  continued  regula¬ 
tion  of  the  handling  of  Florida  limes,  and 
compliance  with  the  amended  regulations 
will  not  require  any  special  preparation 
on  the  part  of  the  persons  subject  thereto 
which  caimot  be  completed  by  the  ef¬ 
fective  time  hereof. 


The  amended  regulations  are  based 
upon  an  appraisal  of  current  and  pro¬ 
spective  crop  and  market  ccmditions  for 
Florida  limes.  Florida  lime  production  for 
the  1973-74  season  is  estimated  at  2  mil¬ 
lion  bushels,  9  percent  larger  than  the 
previous  record.  Fresh  shipments  for  the 
1973-74  season,  began  on  April  1,  1973, 
and  shipments  in  volume  are  now  being 
made.  Total  fresh  shipments  are  expected 
to  require  about  850,000  bushels  of  such 
production.  Ample  supplies  of  desirable 
sizes  and  grades  of  limes  are  available  to 
fill  fresh  market  demands.  The  reestab- 
lisliment  of  the  regulations  is  designed  to 
prevent  the  handling  of  lower  grade  and 
smaller  limes  which  do  not  provide  con¬ 
sumer  satisfaction  and  to  promote 
orderly  marketing  in  the  interest  of  pro¬ 
ducers  and  consumers,  consistent  with 
the  objectives  of  the  act. 

1.  The  provisions  of  paragraph  (a)  (2) 
in  §  911.312  (Lime  Regulation  10;  38  FTl 
12322),  are  hereby  amended  to  read  as 
follows: 

§911. .312  Limp  Kogiilalion  10. 

(a)  *  *  • 

(2)  On  and  after  Jime  18,  1973,  no 
handler  shall  handle  between  the  produc¬ 
tion  area  and  any  point  outside  thereof, 
any  container  of  limes,  of  the  group 
known  as  large  fruited  or  Persian  “seed¬ 
less”  limes  (including  Tahiti,  Bearss  and 
similar  varieties),  grown  in  the  produc¬ 
tion  area,  unless  such  limes  in  such  con¬ 
tainer  meet  the  requirements  of  standard 
pack  and  one  of  the  pack  specifications 
established  in  paragraph  (a)(1)  of  this 
section,  and  each  container  in  each  lot  is 
marked  or  stamped  on  one  outside  end  in 
letters  at  least  inch  in  height  to  show 
the  U.S.  grade  applicable  to  such  lot  and 
either  the  average  juice  content  of  the 
limes  in  such  lot  or  the  phrase  “average 
juice  content  42  percent  or  more”:  Pro¬ 
vided,  That,  in  lieu  of  such  marking  re¬ 
quirement,  any  handler  may  affbc  to  the 
container  a  label,  brand,  or  trademark, 
registered  with  the  Florida  Lime  Ad¬ 
ministrative  Committee  in  accordance 
with  the  following,  which  appropriately 
Identifies  the  grade  and  the  juice  content 
of  such  limes: 

•  •  *  #  • 

2.  The  provisions  of  paragraph  (a)(2) 
in  §  911.329  (Lime  Regulation  27:  38  FR 
12323),  are  hereby  amended  to  read  as 
follows: 

§911.329  Limp  Rpgiilation  27. 

(a)  *  •  • 

(2)  On  and  after  June  18,  1973,  no 
handler  shall  handle  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 
any  variety  of  limes,  grown  in  the  pro¬ 
duction  area,  in  individual  bags  having  a 
capacity  of  more  than  4  pounds  net 
weight  of  limes. 

•  •  •  «  « 

3.  The  provisions  of  paragraph  (a)  of 
S  911.336  (Lime  Regulation  34;  38  FR 
12324),  are  hereby  amended  to  read  as 
follows: 
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§  911.336  Lime  Regulation  34. 

Order. — (a)  During  the  period  June  18, 
1973,  through  April  30,  1974,  no  handler 
shall  handle: 

•  •  •  •  • 

Dated  June  11, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Dirnsion,  Agri¬ 
cultural  Marketing  Service. 

(PR  Doc.73-11934  Plied  6-14-73:8:46  am] 


[Nectarine  Regulation  2,  Amendment  2] 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

Container  and  Pack  Regulation 

This  amendment.  Issued  pursuant  to 
the  marketing  agreement  and  order  No. 
916  (7  CFR,  pt.  916)  continues  the  re¬ 
quirement  that  all  containers  of  loose- 
fill  or  loose-pack  California  nectarines 
contain  at  least  26  pounds  of  nectarines. 
This  requirement  is  designed  to  dis¬ 
courage  shipment  of  short-weight  and 
slack-filled  containers  of  such  fruit  in 
the  interest  of  orderly  marketing.  Short- 
weight  and  slack-filled  containers  exert 
an  adverse  effect  on  market  acceptance 
of  loose-fill  and  loose-pack  containers  of 
nectarines  and  Increase  marketing  costs. 

Notice  was  published  in  the  Federal 
Register  issue  of  May  25,  1973  (38  PR 
13752)  that  the  Department  was  giving 
consideration  to  a  proposal  to  further 
amend  in  the  manner  hereinafter  set 
forth  S  916.341  (Nectarine  Regulation  2, 
as  amended:  38  FR  13011)  pursuant  to 
the  applicable  provisions  of  the  market¬ 
ing  agreement,  as  amended,  and  order 
No.  916,  as  amended  (7  CFR  pt.  916) 
regulating  the  handling  of  nectarines 
grown  in  California.  This  regulatory 
program  is  effective  imder  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  The  pro¬ 
posal  was  submitted  by  the  Nectarine 
Administrative  Committee,  established 
purusant  to  said  amended  marketing 
agrreement  and  order.  No  written  data, 
views,  or  arguments  were  filed  with  re¬ 
spect  to  said  proposal  during  the  period 
specified  in  the  notice. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendations  and  information  sub¬ 
mitted  by  the  Nectarine  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  other  available  information, 
it  is  hereby  found  that  the  limitation 
of  handling  of  such  nectarines,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  amendment  imtil  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that:  (1) 
Shipments  of  nectarines  are  currently 
in  progress  and  this  amendment  should 
be  applicable  to  all  such  nectarine  ship¬ 
ments  occurring  during  the  effective 
period  specified  herein  in  order  to  ef¬ 


fectuate  the  declared  policy  of  the  act; 

(2)  the  amendment  is  the  same  as  that 
specified  in  the  notice;  and  (3)  compli¬ 
ance  with  this  amended  regulation  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec¬ 
tive  time  hereof. 

Order. — Section  916.341(a)  is  amended 
by  adding  a  new  subparagraph  (4)  read¬ 
ing  as  follows: 

§  916.341  Nectarine  Regulation  2. 

(a)  *  •  • 

(4)  Each  container  or  package  of 
loose-fill  or  loose-pack  nectarines  (not 
packed  in  rows)  shall  contain  a  net 
weight  of  not  less  than  26  pounds  of 
nectarines. 

•  •  •  •  • 

Dated  June  12,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[PR  Doc.73-11986  PUed  6-14-73:8:45  am] 


[Nectarine  Regulation  4,  Amendment  1] 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

Grades  and  Sizes 

This  amended  regulation,  issued  pur¬ 
suant  to  the  marketing  agreement  and 
order  No,  916  (7  CFR,  pt.  916)  requires 
all  California  nectarines  shipped  during 
the  period  May  17,  1973  to  May  31,  1974 
to  grade  at  least  U.S.  No.  1  grade,  with 
additional  tolerances  for  fruit  affected 
by  smooth  scars;  fruit  not  badly  mis¬ 
shapen;  and  fruit  of  two  varieties  af¬ 
fected  by  fairly  smooth  russeting.  The 
regulation  also  specifies  minimum  sizes 
by  variety.  The  regulation  is  the  same  as 
that  currently  in  effect  in  S  916.346  (38 
FR  12811).  The  present  regulation  ends 
June  16,  1973.  The  action  is  necessary  to 
assure  that  the  nectarines  shipped  will 
be  of  suitable  quality  and  size  in  the  in¬ 
terest  of  consumers  and  producers.  This 
regulatory  program  is  effective  imder  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

Notice  was  published  in  the  Federal 
Register  issue  of  May  25,  1973  (38  FR 
13752)  that  the  Department  was  giving 
consideration  to  a  proposal  to  amend 
§  916.346  (Nectarine  Regulation  4;  38 
FR  12811)  pursuant  to  the  applicable 
provisions  of  the  marketing  agreement, 
as  amended,  and  Order  No.  916,  as 
amended  (7  CFR,  pt.  916)  regulating  the 
handling  of  nectarines  grown  in  Cali¬ 
fornia.  This  regulatory  program  is  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  proposal  was  sub¬ 
mitted  by  the  Nectarine  Administrative 
Committee,  established  pursuant  to  said 
amended  marketing  agreement  and  or¬ 
der.  No  written  data,  views,  or  arguments 
were  filed  with  respect  to  said  proposal 
during  the  period  specified  in  the  notice. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 


recommendations  and  information  sub¬ 
mitted  by  the  Nectarine  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
handling  of  such  nectarines,  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  ship¬ 
ments  of  nectarines  are  currently  in 
progress  and  this  amendment  should  be 
applicable  to  all  such  nectarine  ship¬ 
ments  occurring  during  the  effective  pe¬ 
riod  specified  herein  in  order  to  effectuate 
the  declared  policy  of  the  act;  (2)  the 
amendment  is  the  same  as  that  specified 
in  the  notice;  and  (3)  compliance  with 
this  amended  regulation  will  not  require 
any  special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

Order. — Section  916.346(a)  (Nectarine 
Regulation  4;  38  FR  12811)  is  amended 
by  revising  subparagraphs  (2),  (3),  (4), 
(5),  (6),  and  (7)  to  read  as  follows: 

§  916.346  Nectarine  Regulation  4. 

(а)  Order. — (1)  *  •  • 

(2)  During  the  period  May  17,  1973, 
through  May  31,  1974,  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  nectarines  unless  such  necta¬ 
rines  grade  at  least  U.S.  No.  1 :  Provided, 
That  nectarines  2  inches  in  diameter  or 
smaller,  or  4  by  4  size  or  smaller,  shall  not 
have  fairly  light  colored,  fairly  smooth 
scars  which  exceed  the  aggregate  area 
of  a  circle  three-eighth  inch  in  diameter, 
and  nectarines  larger  than  2  inches  in 
diameter,  or  larger  than  4  by  4  size,  shall 
not  have  fairly  light  colored,  fairly 
smooth  scars  which  exceed  an  aggregate 
area  of  a  circle  one-half  inch  in  diame¬ 
ter:  Provided  further.  That  an  additional 
tolerance  of  25  percent  shall  be  permit¬ 
ted  for  fruit  that  is  not  well  formed  but 
not  badly  misshapen:  Provided  further. 
That  25  percent  of  the  surface  of  each 
fruit  of  the  Sun  Free  and  <3olden  Grand 
varieties  may  be  affected  by  fairly 
smooth  or  smooth  russeting. 

(3)  During  the  period  May  17,  1973, 
through  May  31,  1974,  no  handler  may 
handle  any  package  or  container  of  May 
Red  variety  nectarines  unless: 

•  •  •  •  • 

(4)  During  the  period  May  17,  1973, 
through  May  31,  1974,  no  handler  shall 
handle  any  package  or  container  of  Arm 
King,  Crimson  Gold,  Grand  River,  May- 
fair,  or  Zee  (3old  variety  nectarines 
unless: 

•  •  •  •  m 

(5)  During  the  period  May  17,  1973, 
through  May  31,  1974,  no  handler  shall 
handle  any  package  or  container  of  June 
Belle,  June  Grand,  May  Grand,  Red 
June,  Sunbright,  Sim  King,  or  Sunrise 
variety  nectarines  unless: 

•  *  *  •  • 

(б)  During  the  period  May  17,  1973, 
through  May  31,  1974,  no  handler  shall 
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handle  any  package  or  container  of 
Early  Sun  Grand,  Orandandy,  Independ¬ 
ence.  Moon  Grand,  Star  Grand  I,  Star 
Grand  n.  Sun  Flame,  Sun  Grand,  or  Rose 
variety  nectarines,  unless: 

•  •  •  «  • 

(7)  During  the  period  of  May  17,  1973, 
through  May  31,  1974,  no  handler  shall 
handle  any  package  or  container  of 
Autumn  Grand,  Clinton-Strawberry, 
Fantasia,  Flame  Kist,  Flavor  Top,  Gold 
King,  Granderli,  Grand  Prize,  Harry 
Grand,  Hi-Red,  Late  Le  Grand.  Le 
Grand,  Red  Grand,  Regal  Grand,  Rich¬ 
ard’s  Grand,  Royal  Grand,  September 
Grand,  or  Sun  Free  variety  nectarines, 
unless: 

•  •  •  •  • 

(Secs.  1-10,  48  8tat.  31,  as  amended;  7 
UJSX;.  601-874.) 

Dated  June  12, 1973. 

Charles  R.  Braoer, 
Acting  Deputy  Director.  Fruit 
and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service. 

(FR  Doc.73-11988  PUed  6-14-73:8:45  am) 


[Plum  Regulation  9,  Amendment  1] 

PART  917— FRESH  PEARS,  PLUMS,  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Grades  and  Sizes 

This  amended  regulation,  issued  pur¬ 
suant  to  the  Marketing  Agreement  and 
Order  917  (7  CFR,  pt.  917)  quires  all 
C^alifomla  plums  shipped  during  the  pe¬ 
riod  May  19.  1973,  through  May  31.  1974, 
to  grade  at  least  UB.  No.  1  grade,  except 
for  an  additional  10  percent  tolerance  for 
defects  not  considered  serious  damage  for 
two  specified  varieties  and  an  imlimited 
tolerance  for  plums  of  14  varieties  af¬ 
fected  by  healed  stem  end  cracks  w’hich 
do  not  cause  serious  damage.  It  also  es¬ 
tablishes  minimum  sizes  for  specified 
varieties  in  terms  of  the  number  of  plums 
contained  in  an  8  pound  sample.  The  reg¬ 
ulation  Is  the  same  as  that  currently  in 
effect  in  S  917.431  (Plum  Regulation  9; 
38  FR  12899) .  The  action  is  necessary  to 
assure  that  the  plums  shipped  will  be 
of  suitable  quality  and  size  in  the  inter¬ 
est  of  consumers  and  producers. 

Notice  was  published  in  the  Federal 
Register  issue  of  May  23,  1973  (38  FR 
14110),  that  the  Department  was  giving 
consideration  to  a  proposal  to  amend 
5  917.431  (Plum  Regulation  9;  37  FR 
12899)  pursuant  to  the  applicable  provi¬ 
sions  of  the  marketing  agreement,  as 
amended,  and  Order  No.  917,  as  amended 
(7  C7PR,  pt.  918)  regulating  the  han¬ 
dling  of  fresh  pears,  plums,  and  peaches 
grown  in  California.  This  regulatory 
program  is  effective  imder  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  UB.C.  601-674).  The 
proposal  was  submitted  by  the  Plum 
Commodity  Committee,  established  pur¬ 
suant  to  said  amended  marketing  agree¬ 
ment  and  order.  No  written  data,  views, 
or  arguments  were  filed  with  respect  to 
said  proposal  during  the  period  specified 
In  the  notice. 


It  is  concluded  that  the  amendment  as 
specified  in  the  notice  is  iqjpropriate  for 
the  supply  and  market  situation  exc>ected 
to  prevail  during  the  1973  plum  shipping 
season  and.  conslstoit  with  the  objec¬ 
tives  of  the  act,  will  tend  to  assure  con¬ 
sumers  of  an  adequate  supply  of  accept¬ 
able  quality  pliuns,  and  maintain  grower 
returns  at  a  level  consistent  with  the 
public  interest. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  In  the  aforesaid  notice, 
the  recommendations  and  information 
submitted  by  the  Plum  Commodity  Com¬ 
mittee.  established  under  the  said 
amended  marketing  agreement  and 
order,  and  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  pliuns,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  amendment  imtil  30 
days  after  publication  in  the  F’ederal 
Register  (5  U.S.C.  553)  in  that  (1)  ship¬ 
ments  of  plums  are  currently  in  prog¬ 
ress  and  this  amendment  should  be  ap¬ 
plicable  to  all  such  plum  shipments 
occurlng  during  the  effective  period 
specified  herein  in  order  to  effectuate 
the  declared  ixilicy  of  the  act;  (2)  the 
amendment  is  the  same  as  that  specified 
in  the  notice  to  which  no  exceptions  were 
filed:  (3)  the  regulatory  provisions  are 
the  same  as  those  currently  in  effect; 
and  (4)  compliance  with  this  amended 
regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof. 

Order. — In  §917.431  paragraph  (b), 
paragraph  (c)  preceding  subparagraph 
(1),  and  paragraph  (d)  preceding  table 
I,  are  hereby  amended  to  read  as  follows: 

§  917.431  Plum  Kegulation  8. 

•  •  •  •  » 

(b)  During  the  period  May  19,  1973, 
through  May  31,  1974,  no  handler  shall 
ship  any  lot  of  packages  or  containers 
of  any  plums,  o^er  than  the  varieties 
named  in  paragraph  (c)  hereof,  unless 
such  plums  grade  at  least  UB.  No.  1. 

(c)  During  the  period  May  19,  1973, 
through  May  31,  1974,  no  handler  shall 
ship: 

•  •  •  •  • 

(d)  During  the  period  May  19,  1973, 
through  May  31,  1974,  no  handler  shall 
ship  any  package  or  other  container  of 
any  variety  of  plums  listed  in  column  A 
of  the  following  table  I  unless  such 
plums  are  of  a  size  that  an  8-lb  sample, 
representative  of  the  sizes  of  the  plums 
in  the  package  or  container,  contains 
not  more  than  the  number  of  plums 
listed  for  the  variety  in  column  B  of 
said  table. 

•  •  •  •  • 

Dated  June  11,  1973. 

Charles  R.  Braoer, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Ditnsion,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.73-11933  Filed  6-14-73;8:45  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

[Milk  Orders  Nos.  32  and  50] 

PART  1032— MILK  IN  THE  SOUTHERN 
ILLINOIS  MARKETING  AREA 

PART  1050— MILK  IN  THE  CENTRAL 
ILLINOIS  MARKETING  AREA 

Order  Terminating  Certain  Provisions 

It  is  hereby  determined  that  termina¬ 
tion  of  the  following  provisions  of  the 
orders  regulating  the  handling  of  milk  in 
the  Southern  Illinois  and  Central  Bltnois 
marketing  areas  Is  favored  by  a  majority 
of  the  producers  engaged  in  the  produc¬ 
tion  of  milk  for  sale  in  said  marketing 
areas  in  the  representative  period,  de¬ 
termined  to  be  April  1973,  and  that  such 
producers  produced  more  than  50  percent 
of  the  milk  produced  for  sale  in  each  of 
said  marketing  areas  in  such  representa¬ 
tive  period: 

Southern  Illinois  order: 

1.  In  5  1032.60,  “and  1032.110  through 

1032.122. ’’ 

2.  In  5  1032.62(b)(5),  “plus  5  cents.” 

3.  In  §  1032.71,  paragraph  (c-1)  In  its 
entirety. 

4.  In  §  1032.84(b)(2),  “plus  5  cents.” 

5.  The  centerhead  “Advertising  and 
Promotion  Program”  immediately  pre¬ 
ceding  §  1032.110. 

6.  Sections  1032.110  through  1032.122 
In  their  entirety. 

Central  Illinois  order: 

1.  In  5  1050.60,  “and  1050.110  through 

1050.122. ” 

2.  m  5  1050.62(b)(5),  “plus  5  cents.” 

3.  In  §  1050.71,  paragraph  (c-1)  In  Its 
entirety. 

4.  In  §  1050.84(b)  (2),  “plus  5  cents.” 

5.  The  centerhead  “Advertising  and 
Promotion  Program”  Immediately  pre¬ 
ceding  5  1050.110. 

6.  Sections  1050.110  through  1050.122 
in  their  entirety. 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
it  is  hereby  ordered  that  all  the  afore¬ 
said  provisions  except  “Duties  of  the 
market  administrator”  (§5  1032.121  and 
1050.121)  and  “Liquidation”  (§5  1032.122 
and  1050.122)  are  terminated  effective 
midnight,  June  30,  1973,  and  that 
§5  1032.121,  1050.121,  1032.122,  and 

1050.122  are  terminated  effective  mid¬ 
night,  September  30, 1973. 

It  is  hereby  found  and  determined  that 
the  notice  of  proposed  rulemaking,  pub¬ 
lic  procedure  thereon,  and  SO  dasrs’ 
notice  of  the  effective  date  hereof  are 
Impractical  and  unnecessary.  SectiMi 
608c(16)(B)  of  the  act  requires  that  if 
a  majority  of  the  producers  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area  in  a  representative  pierlod 
determined  by  the  Secretary  favored  ter- 
minatiixi  of  order  provisions  issued  under 
section  608c(5)(I)  (as  are  the  aforesaid 
provisions)  of  the  act,  and  such  pro¬ 
ducers  produced  more  than  50  percent 
of  the  milk  produced  for  sale  in  the  mar¬ 
keting  area  in  the  representative  period. 
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such  order  provisions  shall  be  terminated 
at  the  end  of  the  current  marketing  pe¬ 
riod.  The  curr«it  marketing  period  is 
June  1973. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  orders  are  hereby 
terminated. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U-S.O. 
601-674.) 

Effective  dates. — (1)  Midnight,  June 
30,  1973,  fOT  all  the  provisions  exc^t 
SS  1032.121.  1032.122,  1050.121,  and 

1050.122.  (2)  Midnight,  September  30, 
1973,  for  S§  1032.121,  1032.122,  1050.121, 
and  1050.122. 

Signed  at  Washington,  D.C.,  on 
June  11.  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

[FR  Doc.73-11932  PUed  6-14-73:8:45  am] 


I  Milk  Order  No.  121] 

PART  1121— MILK  IN  THE  SOUTH  TEXAS 
MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  order  suspending  certain  provi¬ 
sions  is  issued  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  South  Texas  mar¬ 
keting  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (38 
FR  13754),  concerning  a  proposed  sus¬ 
pension  of  certain  provisions  of  the  order. 
Interested  persons  were  afforded  the  op- 
ixirtunity  to  file  written  data,  views,  and 
arguments  thereon.  None  was  filed  in  op¬ 
position  to  the  proposed  siLspension. 

After  consideration  of  all  relevant  ma¬ 
terial,  including  the  propiosal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail¬ 
able  Information,  it  is  hereby  found  and 
determined  that  for  the  months  of  June 
through  December  1973,  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  act: 

In  §  1121.16,  which  defines  “fluid  milk 
products,"  the  language  "cultured  sour 
cream  and  som  cream  products." 

Statement  of  consideration. — This  ac¬ 
tion  will  result  in  milk  utilized  for  sour 
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cream  and  sour  cream  products  being 
classified  as  Class  n  milk  rather  than 
C^ass  1  milk. 

The  suspension  was  requested  by  a  pro¬ 
prietary  handler  regulated  imder  the 
South  Texas  order  but  whose  distribut¬ 
ing  plant  is  located  in  the  center  of  the 
North  Texas  order  marketing  area.  Al¬ 
though  the  handler  has  a  majority  of  his 
Class  I  sales  in  the  South  Texas  market, 
most  of  the  remainder  of  his  sales,  in¬ 
cluding  sour  cream,  is  in  the  North  Texas 
market.  The  North  Texas  order  classifies 
milk  in  sour  cream  and  sour  cream  prod¬ 
ucts  in  the  lower-priced  class  (Class  ID . 
In  view  of  this  particular  competitive  sit¬ 
uation,  the  temporary  suspension  of  sour 
cream  and  sour  cream  products  from 
the  fluid  milk  product  definition  is  ap¬ 
propriate  pending  a  hearing  to  review 
the  appropriate  coordination  of  the  South 
Texas  classification  provisions  with  such 
provisions  of  other  orders. 

It  is  hereby  found  and  determined  that 
30  days*  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re¬ 
flect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area. 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or  exten¬ 
sive  preparation  prior  to  the  effective 
date;  and 

(c )  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this  sus¬ 
pension  (38  FR  13754).  No  views  were 
received  in  opposition  to  the  proposed 
suspension. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  on  June  15,  1973. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
suspended  for  the  months  of  June 
through  December  1973. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Effective  date  June  15. 1973. 

Signed  at  Washington,  D.C.,  on 
June  12, 1973. 

•  Clayton  Yeutter, 
Assistant  Secretary. 

[FR  Doc.73-11984  Filed  6-14-73:8:46  am] 
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Title  29 — Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Emergency  Temporary  Standard  for  Expo¬ 
sure  to  Organophosphorous  Pesticides; 
Suspension  of  Effective  Date 

On  May  1,  1973,  an  emergency  tempo¬ 
rary  standard  was  promulgated  (38  FR 
10715-17)  pursuant  to  section  6(c)  of  the 
Williams-Stelger  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  655) 
and  Secretary  of  Labor’s  Order  No.  12-71 
(36  FR  8754).  The  standard  prescribed 
safeguards  to  be  taken  regarding  the  ex¬ 
posure  of  fleldworkers  to  certain  organo¬ 
phosphorous  pesticides.  The  effective 
date  of  Jime  18,  1973,  was  prescribed  for 
the  emergency  temporary  standard  in 
order  to  afford  affected  persons  a  reason¬ 
able  and  necessary  period  to  learn  of  the 
standard  and  to  adjust  to  Its  terms. 

The  Florida  Peach  Growers  Associa¬ 
tion,  Inc.,  and  numerous  other  associa¬ 
tions  have  subsequently  flled  petitions  for 
reconsideration  and  revocation  of  the 
standard.  The  pietitions  have  been  care¬ 
fully  reviewed.  Some  modifications  and 
clarifleations  of  the  provisions  of  the 
published  standard  seem  to  be  necessary. 
Consequently,  it  has  been  determined  to 
adopt  a  new  emergency  temporary  stand¬ 
ard  having  the  effect  of  amending  the 
standard  published  on  May  1,  1973.  A 
statement  of  the  reasons  for  the  new 
standard  and  the  new  standard  itself 
will  be  published  in  the  Federal  Regis¬ 
ter  about  June  25. 1973. 

In  light  of  these  circumstances,  the  ap¬ 
plication  of  the  standard  that  was  pub¬ 
lished  in  the  Federal  Register  on  May  1, 
1973,  is  hereby  suspended  pending  the  is¬ 
suance  of  the  new  standard. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  June  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-12114  Plied  6-14-73:10:40  am] 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR,  Part  922  ] 

APRICOTS  GROWN  IN  DESIGNATED 
COUNTIES  IN  WASHINGTON 

Proposed  Limitation  of  Handling 

This  notice  proposes  to  authorize  the 
use  of  closed  LA  lugs  and  equivalent  car¬ 
tons  in  the  shipment  of  Washington 
apricots  if  they  are  row-faced  or  tray- 
packed.  Also,  it  would  piermit  shipment 
of  the  currently  authorized  closed  con¬ 
tainer  (with  inside  dimensions  3%-4^ 
by  10^  by  15  in)  if  tray  packed  or  row 
faced.  Chirrently  this  container  may  be 
used  only  in  the  shipment  of  row-faced 
apricots. 

Notice  is  hereby  given  that  the  Depart¬ 
ment  is  considering  the  following  pro¬ 
posal  of  the  Washington  Apricot  Mar¬ 
keting  Committee,  established  under  the 
marketing  agreement,  as  amended,  and 
order  No.  922,  as  amended  (7  CFR,  pt. 
922) ,  regulating  the  handling  of  apricots 
groi^Ti  in  designated  counties  in  Wash¬ 
ington,  effective  vmder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

LA  lugs  and  cartons  are  well  known, 
commonly  used  lidded  fruit  craitainers 
tn  the  Northwest.  Tray  packing  is  a  com¬ 
mon  practice  which  allows  for  a  definite 
packing  pattern  and  container  count, 
making  it  desirable  to  the  fruit  trade. 
Authorization  is  needed  to  permit  the 
use  of  these  by  the  Washington  apricot 
industry,  so  its  packing  and  container 
practices  can  be  in  line  with  overall  fruit 
industry  practices. 

§  922.306  .\pri<'ot  Ib'piilalion  6. 

(a)  •  •  • 

(3)  In  closed  containers  with  inside 
dimensiOTis  of  3^4 — 4*4  by  10*/2  by  15 
Inches  and  containing  not  less  than  14 
poimds,  net  weight  of  apricots,  or  in 
closed  LA  lugs  (inside  dimensions  of  5% 
by  13%  by  16*/8  in.)  or  their  carton 
equivalents:  Provided,  That  apricots 
packed  in  such  containers  shall  be  row 
faced  or  tray  packed ;  or 

***** 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  room  112-A,  Adminis¬ 
tration  Building,  Washington,  D.C.  20250, 
not  later  than  June  22,  1973.  All  wo-it- 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspectiwi  at  the  office  of  the  Hearing 


Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Dated  June  12, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

(FR  Doc.73-11989  PUed  6-14-73:8:45  am] 


[  7  CFR,  Part  1030  ] 

[Docket  No.  AO-36 1-A8] 

MILK  IN  THE  CHICAGO  REGIONAL 
MARKETING  AREA 

Notice  of  Recommended  Decision  and  Op¬ 
portunity  To  File  Written  Exceptions  on 

Proposed  Amendments  to  Tentative 

Marketing  Agreement  and  to  Order 

notice  is  hereby  given  of  the  filing  with 
the  hearing  clerk  of  this  recommended 
decision  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  CThicago  Regional  market¬ 
ing  area. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decisicm  with  the  hearing 
clerk,  UH.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  the  10th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate.  All  wrritten  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  hearing  clerk  dur¬ 
ing  regular  business  hours  (7  CFR  1.27 
(b)). 

The  above  notice  of  filing  of  the  de¬ 
cision  and  of  (^portimity  to  file  excep¬ 
tions  thereto  Is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S^C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR,  pt. 
900). 

Preliminary  statement. — The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  were  formu¬ 
lated,  was  conducted  at  Madison,  Wis., 
on  April  11-12,  1973,  pursuant  to  notice 
thereof  which  was  Issued  March  29,  1973 
(38  FR  8518). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  plant  performance  require¬ 
ments  for  supply  plants. 

2.  Dairy  farmer  for  other  markets. 

3.  Receipt  of  producer  milk  at  a  reload 
facility. 


4.  Limits  on  diversion  of  producer 
milk. 

5.  Location  adjustments  to  producers. 

6.  Emergency  action. 

Findings  and  conclusions. — The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Pool  plant  performance  require¬ 
ments  for  supply  plants. — ^The  provisions 
of  the  order  pertaining  to  supply  plant 
performance  requirements  should  be 
modified  as  follows: 

(i)  The  minimum  amoimt  of  Grade  A 
milk  receipts  from  dairy  farmers  that  a 
supply  plant  must  ship  to  pool  distribut¬ 
ing  plants  to  qualify  as  a  pool  plant 
should  be  not  less  than  40  percent  dur¬ 
ing  the  months  of  September,  October, 
and  November  and  30  percent  in  all 
other  months.  However,  any  plant  that  is 
a  pool  plant  during  each  of  the  months 
of  August  through  December,  need  ship 
only  20  percent  during  each  of  the  fol¬ 
lowing  months  of  January,  February, 
and  March  and  such  plant  shall  retain 
its  pool  plant  status  for  each  of  the  fol¬ 
lowing  months  of  April  ttirough  July 
irrespective  of  whether  any  shipments 
are  made  during  such  months. 

(ii)  Each  supply  plant  in  a  imit  must 
ship  at  least  20  percent  of  its  Grade  A 
receipts  to  distributing  plants  during 
each  of  the  months  of  September,  Octo¬ 
ber,  and  November,  15  percent  of  such 
receipts  during  each  of  the  months  of 
August  and  December,  and  10  percent 
of  such  receipts  during  each  of  the 
months  of  January,  February,  and 
March.  If  for  any  month  a  plant  does 
not  meet  the  Individual  shipping  per¬ 
centage,  that  plant  shall  be  excluded 
from  the  unit  and  shall  not  be  pooled. 
The  unit  as  a  whole  must  meet  the  ship¬ 
ping  requirements  established  for  indi¬ 
vidual  plants  not  in  a  unit. 

(ill)  For  the  purp>ose  of  measuring  a 
supply  plant’s  shipping  performance, 
milk  or  skim  milk  that  Is  transferred 
during  the  month  from  a  distributing 
plant  to  a  pool  supply  plant  or  to  a  non¬ 
pool  plant  as  CTlass  II  milk  (except  trans¬ 
fers  of  receipts  of  producer  milk  from 
the  distributing  plant  on  Saturdays  and 
holidays),  shall  be  deducted  from  the 
qualifying  shipments  to  such  distributing 
plant. 

A  supply  plant  presently  qualifies  for 
pooling  by  shipping  35  percent  of  Its 
Grade  A  receipts  to  pool  distributing 
plants  during  September,  October,  and 
November,  25  percent  in  August,  and  30 
percent  in  all  other  months.  A  supply 
plant  that  demonstrates  Its  association 
with  the  market  during  the  period  <xf 
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seasonally  low  production  by  qualifying 
during  each  of  the  months  of  August 
through  December,  may  retain  pool  plant 
status  during  the  following  7  months  of 
January  through  July  regardless  of 
shipments. 

Individual  plants  in  a  irnit  under  the 
current  order  are  not  required  to  ship 
any  specific  volume  of  milk  as  long  as 
the  unit  as  a  whole  meets  the  shipping 
requirements  established  for  individual 
plants  not  in  a  imlt. 

The  current  order  also  provides  that 
only  that  volume  of  milk  transferred 
from  a  distributing  plant  back  to  a  pool 
supply  plant  or  nonpool  plant  on  the 
same  day  of  receipt  from  a  supply  plant 
will  be  “netted  out“  in  determining  such 
supply  plant’s  shipping  performance. 

The  recommended  changes  set  forth 
above  were  proposed  by  a  group  of  op¬ 
erating  cooperatives  serving  the  Federal 
order  30  market.  Witnesses  for  these  as¬ 
sociations  testified  that  they  were  ex¬ 
periencing  difQculty  in  obtaining  needed 
milk  supplies  from  supply  plants  for 
fluid  use  in  the  Chicago  metropolitan 
segment  of  the  market.  Sufficient  quan¬ 
tities  of  milk  are  being  produced  in  the 
milkshed,  but  such  milk  is  not  all  being 
made  available  for  fluid  uses.  Witnesses 
contended  that  production  decreases  last 
fan  and  the  increased  demand  for  milk 
going  into  cheese  has  made  the  opera¬ 
tors  of  supply  plants  reluctant  to  give 
up  milk  for  flxild  use.  since  they  And  it 
more  profltable  to  put  milk  into  cheese 
at  the  Class  n  price,  and  draw  from  the 
pool  the  difference  between  the  blend 
and  the  Class  n  price,  than  to  ship  milk 
for  fluid  uses. 

Proponents  stated  that  this  has  been 
a  problem  for  many  months  but  has  be¬ 
come  particularly  acute  beginning  with 
the  month  of  January  when  supply 
plants  that  had  been  pool  plants  since 
the  prior  August  are  not  required  by  the 
order  to  ship  any  milk  for  pooling  pur¬ 
poses  through  the  month  of  July. 

While  other  plants  and  units  have 
shipped  very  little  milk  or  none  at  all, 
their  plants  have  shipped  100  percent  of 
their  supplies  on  certain  days  of  each 
week  for  several  months.  Many  orders 
for  milk  by  distributing  plant  operators 
have  not  been  adequately  or  timely  ful¬ 
filled  because  of  proponents’  inability  to 
obtain  needed  additional  supplies  of 
milk  from  other  supply  plants. 

Proponents  contended  that  in  order  to 
correct  the  problem  and  make  the  milk 
available  for  fluid  uses  not  only  should 
the  shipping  percentages  be  increased 
and  the  performance  period  required  for 
gaining  automatic  pool  plant  status  be 
extended  through  January.  February, 
and  March,  but  also  each  plant  partici¬ 
pating  in  a  unit  should  be  required  to 
ship  some  milk  to  the  market  if  it  is 
to  be  identified  with  the  market  and 
share  in  the  marketwide  proceeds. 

(a)  If  a  supply  plant  shares  in  the 
market’s  Class  I  proceeds,  it  should  be 
required  to  perform  to  the  needs  of  the 
market.  If  it  does  not  ship  milk  when 
it  is  needed.  It  is  not  fulfilling  a  true 
supply  plant  function  even  though  it 
may  be  meeting  the  minimum  require¬ 


ments  specified  in  the  order.  In  such 
case  the  performance  requirements  of 
the  order  should  be  set  so  as  to  induce 
delivery  of  sufficient  mflk  to  meet  the 
needs  of  the  market.  It  is  reasonable 
that  the  burden  of  supplying  the  fluid 
market  be  borne  equitably  by  all  supply 
plants  that  are  entitled  to  share  in  the 
proceeds  resulting  from  Class  I  sales. 

Few  markets  rely  on  shipments  from 
supply  plants  to  the  extent  that  dis¬ 
tributing  plants  in  the  Chicago  metro¬ 
politan  area  do.  While  distributing 
plants  in  the  Wisconsin  segment  of  this 
marketing  area  receive  only  about  35-40 
r>ercent  of  their  milk  from  supply  plants, 
distributors  In  the  densely  populated 
Chicago  metropolitan  segment  of  the 
marketing  area  depend  on  supply  plants 
for  70-80  percent  of  their  fluid  milk 
requirements.  During  the  months  of  Au¬ 
gust  through  December  1972,  distribut¬ 
ing  plants  in  the  Chicago  metropolitan 
area  received  about  739  million  poxmds 
of  milk  from  supply  plants,  while  all 
other  distributing  plants  In  the  market 
received  only  about  292  million  pounds 
through  supply  plants. 

Consequently,  the  primary  purpose  of 
a  supply  plant  in  this  market  is  to  stand 
ready  to  ship  qualified  milk  to  handlers 
In  the  Chicago  metropolitan  segment  of 
the  marketing  area  when  needed.  If  it 
cannot  or  does  not  wish  to  supply  such 
milk,  then  it  should  not  share  In  the 
Class  I  proceeds  of  this  market.  To  share 
in  the  returns  of  this  market  without 
making  milk  available  to  handlers  for 
fluid  use  when  needed  dlssiptates  the  re¬ 
turns  from  the  Class  I  sales  in  the  market 
to  the  point  that  the  resultant  price  to 
producers  is  not  competitive  with  alter¬ 
native  market  outlet  prices,  thus  inhibit¬ 
ing  the  function  of  the  Class  I  price  to 
attract  an  adequate  supply  of  milk  for 
fluid  use. 

Supply  plant  shipping  requirements 
are  necessary  to  Insure  that  sufficient 
volumes  of  supply  plant  milk  will  be 
made  available  to  handlers  for  fluid 
(Class  I)  use  and  serve  as  a  means  of 
identifying  those  plants  (producers)  that 
are  actually  serving  the  market.  If  these 
percentage  requirements  are  set  too  high, 
some  plants  (and  producers)  that  have 
been  regular  suppliers  of  the  market  will 
not  be  able  to  meet  the  requirements  and 
thus  not  be  pooled.  Dairy  farmers  deliv¬ 
ering  milk  to  such  plants  would  not  be 
assured  of  a  share  in  the  proceeds  of  the 
market  on  the  same  basis  as  producers 
delivering  milk  to  pool  plants.  Conse¬ 
quently.  such  milk  supplies  might  not  be 
available  in  the  next  low  production 
season  when  such  supplies  may  be 
needed. 

If  the  percentage  requirements  are  too 
low,  as  in  the  present  case,  mUk  can  be 
easily  attached  to  the  pool  and  share 
in  the  proceeds  of  such,  but  Insufficient, 
quantities  of  milk  will  be  made  available 
for  fluid  use  since  very  little  will  be  re¬ 
quired  to  be  shipped  for  pooling  purposes. 
This  is  particularly  true  when  the  alter¬ 
native  market,  cheese,  is  demanding 
more  milk  as  it  is  at  the  present  time. 

Shipping  percentages  must  be  changed 
as  conditions  in  the  marketing  area 


change.  On  the  basis  of  a  May  31,  1972 
hearing  record  the  supply  plant  shipping 
percentages  applicable  during  August 
through  November  were  decreased  5  per¬ 
centage  points  to  maintain  pool  status 
for  the  increasing  volume  of  receipts  at 
pool  supply  plants  at  that  time  that  was 
expected  to  prevail  also  for  the  ensuing 
fall  and  winter  months.  However,  as  a 
result  of  bad  weather  and  crop  condi¬ 
tions,  the  production  level  declined  in  the 
fall  of  1972  and  the  actual  percentage  of 
supply  plant  milk  shipped  by  proponents 
to  handlers  for  fluid  use  each  month  was 
from  4  to  10  percentage  points  higher 
than  projected.  For  the  months 'of  Au¬ 
gust  1972  through  March  1973,  proponent 
cooperative  supply  plants  shipped  the 
following  respective  percentages  of  their 
receipts  to  distributing  plants:  35.7,  43.1, 
47,  51.  44.5,  44.7,  41.3,  and  36.8.  With 
the  new  lower  shipping  requirements, 
however,  other  plants  needed  to  ship  only 
the  mlnlmxun  and  many  supply  plants 
actually  put  most  of  their  milk  (108  per¬ 
cent  in  January,  February,  and  March) 
through  their  manufacturing  facilities 
while  still  sharing  in  the  returns  of  the 
marketwide  pool. 

In  conjunction  with  the  above  is  the 
added  factor  of  a  definite  decrease  in 
shipments  of  milk  direct  from  farms  to 
distributing  plants  in  the  Chicago  metro¬ 
politan  area.  From  August  1972  through 
February  1973,  direct  shipments  from 
farms  to  plants  located  within  70  miles 
of  Chicago  decreased  in  amounts  ranging 
from  10  to  17  million  poimds  per  month 
as  compared  to  the  same  months  a  year 
earlier.  With  a  fairly  steady  demand. 
Chicago  metropolitan  area  distributing 
plants  had  to  draw  more  of  their  supplies 
from  supply  plants. 

For  the  market  as  a  whole  the  pro¬ 
portion  of  pool  supply  plant  milk  shipped 
to  pool  distributing  plants  during  the 
months  of  August  through  December 
1972,  averaged  as  follows:  Ai^ust,  37.7 
percent;  September,  43.4  percent;  Octo¬ 
ber,  45.7  percent;  November,  47.9  per¬ 
cent;  and  December,  42.2  percent.  While 
the  shipping  percentages  adopted  herein 
are  somewhat  less  than  those  that  pre¬ 
vailed  for  the  corresponding  months  of 
last  year,  these  percentages  along  with 
the  additional  shipping  requirements 
placed  on  indivlduai  plants  in  imlts  as 
discussed  below  should  bring  forth  an 
adequate  supply  of  milk  for  fluid  uses. 

In  addition  to  increasing  the  supply 
plant  shipping  percentages  during  the 
months  of  shortest  production,  the  per¬ 
formance  period  for  obtaining  automatic 
pool  plant  status  should  be  extended  from 
the  current  August  to  December  period 
to  include  January,  February,  and 
March.  Distributing  plants  in  the  Chi¬ 
cago  metropolitan  segment  of  the  mar¬ 
ket  continue  to  rely  heavily  on  shipments 
from  supply  plants  during  these  months. 
Shipments  from  supply  plants  during 
January,  February,  and  March  of  this 
year  to  distributing  plants  serving  Chi¬ 
cago  decreased  less  than  5  percent  from 
the  Immediately  preceding  October, 
November,  and  December.  In  contrast, 
such  shipments  to  all  other  distributing 
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plants  under  the  order  decreased  59  per¬ 
cent  during  the  same  period. 

The  propHjrtion  of  pool  supply  plant 
receipts  shipped  to  8dl  distributing  plants 
during  January,  February,  and  March 
1972,  and  January  and  February  of  this 
year  averaged  almost  33  percent.  In  this 
circumstance,  a  shipping  requirement  of 
as  much  as  30  percent  would  provide 
little  flexibility  in  the  level  of  shipping 
percentages  as  among  supply  plants, 
since  all  such  plants  would  have  to  ship 
at  about  such  minimum  level  in  order  for 
all  of  them  to  be  able  to  pool. 

During  the  months  of  January  through 
March  average  daily  production  of  milk 
increases  seasonally  from  the  lowest  level 
in  November  to  the  peak  level  in  May  or 
Jime.  In  such  circumstance,  those  supply 
plants  serving  Chicago  metropolitan  area 
distributing  plants  will  likely  begin  to 
have  more  milk  receipts  than  are  needed 
to  serve  the  fluid  milk  requirements  of 
such  distributing  pants.  Some  such  sup¬ 
ply  plants  are  located  closer  to  Chicago 
than  others.  Thus,  it  would  be  possible 
to  realize  some  savings  in  milk  transfer 
costs  if  the  needed  milk  shipments  were 
obtained  first  from  the  closer-in  supply 
plants.  To  accommodate  this,  the  mini¬ 
mum  supply  plant  shipping  requirements 
would  need  to  be  somewhat  below  30  per¬ 
cent,  yet  the  unit  pooling  provision  tends 
to  accommodate  this  situation  for  those 
handlers  operating  two  or  more  supply 
plants.  Not  all  supply  plants  in  the  dis¬ 
tant  zones  are  included  in  units.  Accord¬ 
ingly,  it  is  appropriate  to  set  the  mini¬ 
mum  shipping  requirement  significantly 
below  the  33-percent  average  level  of 
shipments  from  all  supply  plants  during 
these  months  in  the  past  2  years. 

It  is  concluded  that  a  shipping  require¬ 
ment  of  20  percent,  as  proposed,  in  each 
of  the  months  of  January,  February,  and 
March  should  be  a  reasonable  standard 
since  it  would  tend  to  allow  for  some  flex¬ 
ibility  in  the  shipping  percentage  among 
supply  plants,  yet  still  insure  that  milk 
is  being  made  available  to  distributing 
plants  serving  the  city  of  Chicago. 

(b)  Two  or  more  supply  plants  can 
form  a  unit  imder  order  30  and,  as  such, 
no  specific  shipping  requirements  need 
apply  to  any  individual  plant  within  the 
imit.  The  only  shipping  requirement  is 
that  the  unit  as  a  whole  meet  the  per¬ 
centages  prescribed  in  the  order  for  indi¬ 
vidual  plants  not  in  a  imit.  This  provision 
was  adopted  in  the  order  basically  to 
accommodate  efliciency  in  the  assembly 
and  processing  of  milk  supplies  associ¬ 
ated  with  the  market. 

It  is  now  clear  that  this  provision  al¬ 
lows  excessive  volumes  of  milk  that  are 
never  intended  for  shipment  to  the  fluid 
market  to  attach  to  the  p>ool  and  share  in 
pool  proceeds.  For  exantple,  in  October 
1972,  one  of  the  low  production  months, 
37  plants  having  over  48  million  poimds 
of  milk  shipped  only  500,000  poimds  to 
distributing  plants  not  serving  the  city 
of  Chicago,  and  made  no  shipments  to 
plants  serving  Chicago.  With  respect  to 
supply  plants  serving  distributing  plants 
with  distribution  in  the  city  of  Chicago, 
seven  other  supply  plants  shipped  only 


6.5  million  of  the  48  million  pounds  at 
these  plants  in  October  1972.  This  is  only 
token  performance  and  Is  not  fulfilling 
the  role  of  supplying  milk  when  the  milk 
is  needed.  While  many  of  these  plants 
were  qualifying  in  a  unit  by  shipping  as 
little  as  1  percent,  or  even  none,  of  their 
receipts,  other  plants  were  taking  up  the 
slack  by  shipping  40-70  percent  of  their 
receipts. 

If  plants  in  a  unit  are  to  be  considered 
as  serving  the  needs  of  the  fluid  market 
and  thereby  eligible  to  associate  milk 
with  the  pool,  they  should  be  required 
individually  to  meet  some  minimum  per¬ 
formance  standard.  Once  again,  setting 
such  standard  too  low  would  serve  no 
useful  purpose  and  would  continue,  to  an 
extent,  the  free-ride  aspect  of  the  current 
provisions.  Yet,  too  high  a  shipping  per¬ 
centage  would  tend  to  require  all  plants 
in  a  unit  to  perform  at  the  same  level 
and  would  completely  negate  the  purpose 
of  the  unit  pooling  provisions. 

Consequently,  it  is  reasonable  to  re¬ 
quire  each  plant  in  a  unit  to  ship  each 
month  at  least  half  of  the  amount  re¬ 
quired  of  plants  not  in  .a  unit  provided 
the  unit  as  a  whole  meets  the  minimum 
shipping  requirements  established  for 
individual  plants  outside  units. 

There  is  a  provision  currently  in  the 
order,  sometimes  referred  to  as  the  “call” 
provision,  imder  which  the  Director  of 
the  Dairy  Division  may  increase  or  de¬ 
crease  the  August  through  December 
supply  plant  shipping  percentage  figures 
up  to  10  percent.  A  conforming  change 
should  be  made  to  this  provision  to  in¬ 
clude  the  January  through  March 
period. 

The  provisions  relating  to  unit  pool¬ 
ing  should  be  further  amended  to  pro¬ 
vide  that  a  plant  must  be  a  pool  plant 
before  it  may  be  included  in  a  unit. 
Under  the  current  provision  a  handler 
or  cooperative  establishing  a  unit  must 
notify  the  market  administrator  prior 
to  August  1  each  year  of  the  plants  to 
be  included  in  the  unit.  In  practice  some 
plants  have  been  included  in  units  even 
though  they  were  not  put  in  operation 
until  some  later  date  during  the  month 
of  August.  In  such  circumstance,  the 
plant  did  not  perform  a  supply  plant 
function  for  the  complete  August 
through  December  qualifying  period. 
Moreover,  such  practice  creates  an  ad¬ 
ministrative  problem  for  the  market  ad¬ 
ministrator  in  checking  on  whether  the 
plant  actually  is  functioning  as  such  in 
the  month  of  August. 

Certain  cooperatives  proposed  that  a 
plant  be  required  to  be  a  pool  plant  be¬ 
fore  it  is  included  in  a  unit.  Such  pro¬ 
posal  should  be  adopted  to  assure  that  a 
newly  added  plant  performs  for  the  en¬ 
tire  August-March  period.  If  It  so  per¬ 
forms,  it  will  be  accorded  automatic  pool 
plant  status  for  the  following  months 
of  April-July. 

A  proposal  to  permit  two  or  more  pro¬ 
prietary  handlers  to  form  a  unit  on  the 
basis  of  a  written  contractual  agreement 
between  them  should  not  be  adopted. 

Under  the  current  order  provisions 
plants  operated  by  proprietary  handlers 


may  be  formed  into  a  unit  only  if  such 
plants  are  owned  or  fully  leased  by  the 
operator  establishing  the  unit.  Coopera¬ 
tive  associations,  however,  have  the  addi¬ 
tional  option  of  forming  a  unit  on  the 
basis  of  a  written  contractual  agreement 
obligating  each  plant  of  the  unit  to  ship 
milk  as  directed  by  the  agreement. 

An  association  of  cheesemakers  pro¬ 
posed  that  two  or  more  proprietary  han¬ 
dlers  be  permitted  to  form  a  unit  on  the 
basis  of  a  contractual  agreement  in  order 
that  they  may  pool  supply  plants  on  the 
same  basis  as  cooperatives. 

The  establishment  of  a  supply  plant 
unit  system  by  contractual  arrangement 
was  purposely  limited  to  cooperatives 
when  the  unit  pooling  system  was  pro¬ 
mulgated.  CooF>eratlve  associations  as  a 
group  have  incentive  to  make  their  milk 
supplies  available  for  Class  I  use  since  it 
is  this  market  outlet  that  enhances  the 
blend  price  to  be  paid  to  producers.  On 
the  other  hand,  proprietary  operators 
have  their  primary  Interest  in  using 
milk  in  those  products  that  return  them 
the  greatest  net  margin  Irrespective  of 
the  class  of  use. 

Currently,  certain  Cla.ss  11  uses  obvi¬ 
ously  provide  a  greater  net  margin  than 
Class  I  use  since  many  supply  plant 
operators  are  reluctant  to  make  milk 
available  for  Class  I  use.  Because  of  this 
it  is  found  necessary  to  tighten  up  the 
unit  pooling  option  in  an  effort  to  assure 
that  sufficient  milk  supplies  will  be  made 
available  for  fluid  use.  Proponents  of¬ 
fered  no  testimony  to  Indicate  that  the 
proposal  was  designed  to,  or  would,  fa¬ 
cilitate  their  making  more  milk  a\.  ’lable 
for  fluid  use.  In  these  circumstances  it  is 
concluded  that  the  proposal  would  not 
contribute  to  orderly  marketing  and 
therefore  is  denied. 

(c)  For  the  purpose  of  measuring  ac¬ 
tual  shipping  performance  by  a  supply 
plant,  only  “net”  receipts  at  a  distribut¬ 
ing  plant  from  a  supply  plant  (i.e.,  re¬ 
ceipts  less  any  Class  II  transfers  from 
the  distribution  plant)  should  be  counted. 

Exception  should  be  made,  however,  for 
a  distributing  plant  that  has  direct  re¬ 
ceipts  of  producer  milk  to  transfer  such 
producer  milk  as  necessary  to  manufac¬ 
turing  outlets  on  Saturdays  and  holidays, 
without  such  transfers  being  subtracted 
from  shipments  by  supply  plants  during 
other  days  of  the  month. 

On  evidence  that  some  supply  plants 
were  shipping  only  for  the  purpose  of 
pool  plant  qualification  and  in  so  doing 
were  “back-hauling”  milk  for  Class  II 
dLsposition,  the  order  was  amended  in 
1971  to  “net  out”  receipts  at  a  distribut¬ 
ing  plant  from  supply  plants  any  ship¬ 
ments  back  from  the  distributing  plant 
to  supply  plants  (or  to  nonpool  plants) 
on  the  same  day.  The  purpose  of  the 
amendment  was  to  discourage  such 
back-hauling  practices. 

In  practice  the  amendment  is  being 
circumvented,  however.  Milk  may  be 
brought  into  a  distributing  plant  shortly 
before  midnight  on  one  day  and  be 
shipped  back  to  the  supply  plant  or  to 
a  nonpool  plant  for  Class  n  use  shortly 
after  midnight.  While  the  provisions  <rf 
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the  order  may  not  be  violated  by  such 
practice,  the  intent  of  the  provisions  is 
circumvented. 

Milk  moved  in  this  manner  obviously  is 
not  intended  to  be  used  by  the  operator 
of  the  distributing  plant  to  meet  his 
Class  I  needs.  Milk  is  so  moved  only  for 
the  purpose  of  qualifying  the  supply 
plant  as  a  pool  plant.  The  operator  of 
such  supply  (manufacturing)  plant  thus 
is  enabled  to  obtain  supplies  of  milk 
for  strictly  manufacturing  purposes  at 
the  Class  n  price  and  draw  the  blend 
price  from  the  pool  for  payment  to  pro¬ 
ducers.  The  blend  price  to  all  producers 
is  thereby  lowered  by  the  presence  of 
milk  in  the  pool  that  is,  in  effect,  pre¬ 
destined  for  manufacturing  use. 

The  order  should  be  amended  as  set 
forth  herein  to  provide  that  basically 
all  milk  shipped  to  a  distributing  plant 
must  remain  there  to  count  towards  pool 
qualification  of  the  shipping  supply 
plant.  To  accommodate  handlers  who 
must  transfer  direct  receipts  of  producer 
milk  to  manufacturing  outlets  on  Satur¬ 
days  and  holidays,  however,  it  was  pro¬ 
posed  that  this  provision  should  not  be 
effective  on  any  Saturday  or  on  Labor 
Day,  Thanksgiving  Day,  Christmas,  and 
New  Year’s  Day  during  the  8-month  per¬ 
formance  period  adopted  herein.  This  will 
facilitate  disposition  of  the  inevitable 
weekend  excesses  over  fluid  requirements 
due  to  daily  bottling  schedules. 

Regular  supply  plants  do  not  have  any 
need  or  Incentive  to  backhaul  milk  dur¬ 
ing  the  automatic  qualifying  months 
April-July,  The  “net  receipts”  provision, 
however,  should  remain  in  effect  in  the 
event  new  supply  plants  qualify  diu'ing 
the  months  of  April  through  July.  In  this 
event  during  April  through  July  transfers 
from  the  distributing  plant  of  receipts 
of  milk  directly  from  producers  oti  any 
Satiu*day  or  on  Memorial  Day  and  the 
Fourth  of  July  should  not  be  offset 
against  receipts  from  supply  plants  dur¬ 
ing  the  month. 

Some  distributing  plants  follow  a  prac¬ 
tice  of  clearing  all  bulk  milk  supplies  out 
of  their  plants  on  Saturdays  and  holi¬ 
days.  In  addition  to  the  receipt  of  pro¬ 
ducer  milk  on  those  days,  such  plants 
may  have  some  bulk  milk  supplies  on 
hand  at  the  end  of  the  previous  day 
that  are  transferred  to  manufacturing 
plants  on  a  Saturday  or  holiday.  It  is  in¬ 
tended  that  transfers  to  be  excepted  from 
the  computation  of  “net  receipts”  at  a 
distributing  plant  shall  not  exceed  the 
volume  of  milk  received  directly  from 
producers  on  such  Satmday  or  holiday 
plus  supplies  left  in  the  plant  on  the 
preceding  day. 

It  would  not  be  appropriate  in  deter¬ 
mining  net  shipments  simply  to  except 
the  volume  of  producer  receipts  at  the 
distributing  plant  on  Saturdays  and  holi¬ 
days.  Otherwise  a  distributing  plant  that 
processes  milk  on  such  days  could  in¬ 
crease  its  direct  receipts  of  producer  milk 
on  such  days  only  for  the  piu-pose  of 
enabling  it  to  pool  an  equivalent  quan¬ 
tity  of  supply  plant  milk  that  would  be 
brought  into  Uie  plant  and  backhauled 
to  a  manufacturing  plant.  Accordingly, 
this  exception  should  not  apply  on  Sat¬ 


urdays  or  holidays  when  the  distributing 
plant  is  also  receiving  milk  on  the  same 
day  from  a  supply  plant. 

Also,  if  a  distributing  plant  were  to 
divert  its  producer  milk  on  a  Saturday  or 
holiday,  the  volume  of  milk  diverted  from 
the  plant  on  such  day  similarly  would 
not  be  counted  for  offset  purposes. 

In  light  of  the  above  considerations, 
it  is  concluded  that  the  transfers  of  di¬ 
rect  receipts  of  producer  milk  to  be  ex¬ 
cluded  from  the  computation  of  “net  re¬ 
ceipts”  should  not  exceed  an  amount 
during  the  month  computed  as  follows: 
Multiply  the  average  'daily  receipts  of 
producer  milk  at  the  plant  during  the 
previous  month  by  the  number  of  Sat¬ 
urdays  and  holidays  in  the  current 
month:  add  20  percent  of  such  amount 
(to  accommodate  (1)  transfers  of  any 
milk  remaining  in  the  plant  at  the  end 
of  the  previous  day,  and  (2)  variations 
in  the  level  of  producer  receipts  at  the 
plant) ;  and  subtract  the  quantity  of  pro¬ 
ducer  milk  diverted  from  the  plant  on 
such  Saturdays  and  holidays.  The  aver¬ 
age  daily  producer  receipts  during  the 
previous  month  is  employed  in  the  com¬ 
putation  in  order  that  a  distributing 
plant  operator  may  know  the  amount 
of  his  excepted  transfers  at  the  time  he 
transfers  milk  for  manufacturing  use.  If 
a  plant  did  not  have  receipts  of  producer 
milk  during  the  previous  month,  average 
daily  receipts  diu'ing  the  current  month 
should  be  used  in  lieu  of  the  previous 
month. 

Witnesses  in  opposition  to  the  above 
proposals  contended  that  sufficient  sup- 
ply-plant  mUk  would  be  provided  if  the 
operators  of  distributing  plants  in  Chi¬ 
cago  were  willing  to  pay  supply-plant 
operators  a  higher  handling  fee  for  the 
milk.  They  claimed  that  supply  plants 
should  not  be  expected  to  give  up  milk 
for  fluid  use,  with  the  plant  realizing  a 
lower  return  than  if  the  milk  were  manu¬ 
factured  into  cheese.  In  effect,  such  wit¬ 
nesses  were  contending  that  if  fluid  han¬ 
dlers  want  the  milk  they  should  pay  more 
for  it  to  attract  it  away  from  the  cheese 
plants. 

No  doubt  more  milk  would  be  forth¬ 
coming  from  supply  plants  if  fluid  han¬ 
dlers  were  to  pay  supply-plant  operators 
a  handling  fee  in  an  amount  that  exceeds 
the  return  they  realize  from  processing 
milk  into  cheese.  The  order  Class  I  price, 
however,  is  substantially  above  the  prices 
being  paid  for  milk  being  put  to  cheese 
at  unregulated  plants  in  the  milkshed.  By 
drawing  moneys  from  the  pool,  and  shar¬ 
ing  in  the  class  I  proceeds  of  the  market, 
such  milk  enjoys  the  same  return  as  that 
milk  actually  serving  the  fluid  market. 

The  primary  purpose  of  the  Federal 
order  is  to  insure  an  adequate  and  or¬ 
derly  supply  of  milk  to  the  fluid  market. 
The  overall  Class  I  utilization  in  this 
market  has  been  about  42-43  percent  in 
the  past  2  years.  This  means  that  some 
57-58  percent  of  the  pooled  milk  sup¬ 
plies  have  been  surplus  to  the  needs  of 
the  fluid  market  in  total.  The  problem  at 
present  is  not  an  Inadequate  supply  of 
milk  for  the  market  as  a  whole  but  the 
unavailability  of  sufficient  supplies  to 


meet  the  needs  of  that  segment  of  the 
market,  the ‘Chicago  metropolitan  area, 
which  must  depend  so  greatly  on  supply- 
plant  milk  to  meet  its  needs.  It  is  not 
unreasonable,  therefore,  to  fix  shipping 
performance  standards  in  a  manner  to 
induce  the  needed  shipments  from  sup¬ 
ply  plants. 

2.  Dairy  farmer  for  other  markets. — 
The  order  should  be  amended  to  provide 
that  a  dairy  farmer  who  was  a  producer 
during  any  “payback”  month  under 
another  Federal  order  having  provisions 
for  a  seasonal  incentive  “takeout-pay¬ 
back”  (Louisville)  plan  shall  not  be  a 
producer  imder  this  order  during  the 
following  months  of  January  through 
July. 

Currently,  any  dairy  farmer  producing 
Grade  A  milk  may  be  a  producer  under 
this  order  during  any  month  by  deliver¬ 
ing  to  a  pool  plant. 

A  proprietary  handler  proposed  that 
the  milk  of  a  producer  that  is  received  at 
a  handler’s  pool  plant  imder  this  order 
during  the  months  of  January  through 
July  not  be  pooled  if  milk  of  the  same 
producer  was  received  at  another  order 
plant  operated  by  the  same  handler  dur¬ 
ing  any  of  the  preceding  months  of  Au¬ 
gust  through  December.  Proponent  stated 
that  the  purpose  of  this  proposal  was  to 
prevent  producers  from  transferring 
during  the  fall  months  to  other  Federal 
orders  having  Louisville  plans,  and  then 
shifting  back  to  this  market  during  the 
flush  production  months. 

Under  orders  having  this  type  of  sea¬ 
sonal  incentive  production  plan,  the 
otherwise  applicable  uniform  price  is  re¬ 
duced  variously  by  20-30  cents  per 
hundredweight  during  the  flush  produc¬ 
tion  season,  usually  April,  May,  June, 
and  July. 

In  the  fall  months  when  production  is 
seasonally  at  its  lowest  level,  usually 
August  through  December,  the  money 
that  was  deducted  during  the  previous 
spring  is  added  to  the  uniform  price. 
Such  price  may  be  increased  by  25-35 
cents  per  himdredweight  as  a  result  of 
the  payback.  The  plan  is  designed  to  en¬ 
courage  a  more  even  production  pattern 
throughout  the  year,  thus  inducing  more 
milk  to  be  delivered  in  the  fall  when 
most  needed.  The  Chicago  Regional 
order  does  not  contain  provisions  of  this 
type,  but  the  Chicago  supply  area  and 
the  supply  areas  of  such  other  markets 
(Indiana,  Central  Rlinois,  Southern  Il¬ 
linois)  overlap  in  Wisconsin. 

There  have  been  cases  in  which  pro¬ 
ducers  on  the  Chicago  market  became 
pooled  under  nearby  orders  that  have 
the  Louisville  plan  during  the  fall  pay¬ 
back  months,  thus  sharing  in  the  pay¬ 
back  moneys  generated  by  that  plan. 
The  same  producers  then  shifted  back 
to  the  Chicago  market  after  the  payback 
months  to  avoid  the  period  when  deduc¬ 
tions  are  made  in  the  computation  of 
the  uniform  price  pursuant  to  the  Louis¬ 
ville  plan  under  the  nearby  orders.  Pro¬ 
ducers  should  not  be  able  to  shift  to 
other  markets  in  the  fall  merely  to  take 
advantage  of  the  payback  period,  then 
pool  their  milk  on  the  Chicago  order 
during  the  flush  production  months. 
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If  another  market  Is  to  have  the  avail¬ 
ability  of  such  supplies  during  Uie  fall 
when  milk  Is  needed  there,  the  Chicago 
market  should  not  have  the  burden  of 
such  milk  as  siuplus  during  the  flush 
production  months  when  there  is  no 
need  for  It  In  the  other  market.  Pro¬ 
ducers  participating  In  the  moneys  paid 
back  piirsuant  to  the  Louisville  plan 
under  other  orders  should  not  be  af¬ 
forded  an  easy  opportunity  to  shift  back 
to  the  Chicago  Regional  order  merely  to 
avoid  payment  Into  the  po(rf  of  the  other 
order  pursuant  to  the  Louisville  plan. 
This  practice  takes  supplies  of  milk 
away  from  the  Chicago  market  at  a  time 
when  they  are  needed  and  then  reasso¬ 
ciates  such  supplies  at  a  time  when  they 
are  not  needed,  thereby  depressing  the 
uniform  price  and  Uie  returns  to  all 
producers.  This  Is  not  conducive  to  or¬ 
derly  marketing. 

Under  the  provisions  adopted  herein, 
the  milk  from  such  producers  would  be 
identified  as  other  source  miiir  and  allo¬ 
cated  to  Class  n.  As  such,  this  mfllc 
would  be  classified  and  priced  In  a  man¬ 
ner  similar  to  receipts  of  milk  from 
producer-handlers,  exempt  distributing 
plants,  and  fluid  milk  products  from  a 
Government  agraicy  that  has  elected 
nonproducer  statxis  for  the  month.  While 
not  prohibiting  or  limiting  the  market¬ 
ing  of  milk  in  this  market  by  such  pro¬ 
ducers,  these  provlslcHis  should  discour¬ 
age  the  disruptive  pooling  of  neighboring 
markets’  reserve  milk  supplies  to  avoid 
contributing  to  the  seasonal  inc^tlve 
plans  in  such  markets. 

It  was  proposed  that  a  producer  not  be 
pooled  under  this  order  if  his  mtur  were 
pooled  at  a  plant  operated  by  the  same 
handler  under  any  other  oMer  during 
the  previous  August-December  period. 
To  limit  the  application  of  these  provi¬ 
sions  to  producers  who  delivered  to 
plants  operated  by  the  same  handler 
under  the  other  order  would  not  correct 
the  problem  described  herein.  Under 
these  cinnnnstances,  Chicago  order  pro¬ 
ducers  could  arrange  to  deliver  to  the 
plant  of  any  other  handler  in  a  neighbor¬ 
ing  market  in  the  fall,  then  shift  back 
to  this  market  in  the  spring  and  be 
pooled.  To  correct  the  problem  fully,  the 
milk  of  producers  who  delivered  during 
the  i>ayback  months  to  a  plant  of  any 
handler  under  another  order  containing 
provisions  for  a  Louisville  plan  should 
not  be  pooled  under  this  order  during 
the  following  January  throiigh  July. 

These  provisions  should  not  apply  to 
producers  who  may  have  shipped  to  an 
other  Federal  order  market  during  the 
previoiis  low  production  season  where  no 
seasonal  incentive  payment  plan  is  em¬ 
ployed.  The  problem  is  between  the  Chi¬ 
cago  Regional  order  and  those  markets 
having  Loxiisville  plans.  Accordingly, 
these  provisions  should  be  applied  only 
to  the  milk  of  those  producers  pooled 
previously  imder  orders  having  the 
Louisville-type  seasonal  incentive  pay¬ 
ment  plan. 

3.  Receipt  of  producer  milk  at  a  re¬ 
load  facility. — Ihe  •^lant”  and  “supply 
plant”  definitions  shovild  be  modified  to 


further  delineate  what  constitutes  a  re¬ 
ceipt  of  milk  at  a  bulk  tank  truck  reload 
facility. 

A  coc^ratlve  association  proposed  to 
discontinue  the  current  requlrem^t  that 
milk  be  commingled  in  a  second  tank 
truck  with  other  milk  at  a  reload  fa¬ 
cility  to  be  deemed  a  receipt  at  such  a 
plant.  As  pn^xxsed  by  the  coc^ratlve, 
any  milk  moved  from  the  farm  in  a  tank 
truck  and  transferred  at  a  plant  to  an 
empty  tank  truck  (without  adding  other 
milk  to  the  load)  would  be  deemed  a  re¬ 
ceipt  of  producer  milk  at  the  plant. 

Proponait  stated  that  the  purpose  of 
the  proposal  was  to  avoid  t^  need  to 
continue  a  milk  commingling  practice  it 
engages  in  at  a  reload  facility  to  qualify 
producer  milk  for  pooling.  Presently,  the 
cooperative  often  brings  two  tank  trucks 
partially  filled  with  milk  picked  up  at 
farms  into  a  reload  facility.  The  milk  in 
one  tank  truck  is  pumped  into  the  other 
tank  truck;  then  all  of  the  milk  is 
pumped  back  into  the  first  tank  truck. 
Thus,  the  milk  on  each  truck  is  com¬ 
mingled  and  transferred  to  another  tank 
truck  to  meet  the  letter  of  the  present 
definition  of  a  receipt  of  milk  at  a  reload 
operation. 

The  requirement  that  milk  be  com¬ 
mingled  with  other  milk  in  another  tank 
truck  at  a  reload  facility  is  for  the  pur¬ 
pose  of  determining  that  such  plant  per- 
fonned  a  supqjly  fimction  with  respect 
to  such  milk. 

The  normal  fxmction  of  a  bulk  tank 
truck  reload  operation  is  to  assemble 
milk  from  farm  bulk  tank  truck  routes 
into  a  larger  over-the-road  tank  truck 
for  transshipment  to  a  distant  distribut¬ 
ing  plant.  Generally,  such  practice  is  a 
more  economic  means  of  assembling  dis¬ 
tant  supplies  of  milk  for  distributing 
plants  than  for  the  smaller  farm  tank 
trucks  to  deliver  milk  directly  to  distrib¬ 
uting  plants.  Reload  facilities  are  located 
throughout  the  supply  area  in  Wisconsin, 
which  extends  some  300  miles  from  dis¬ 
tributing  plants  in  the  Chicago  metro¬ 
politan  area. 

When  a  reload  facility  performs  a  sup¬ 
ply  plant  function  of  assembling  milk 
into  larger  loads  for  transshipment,  the 
milk  transshipped  through  such  a  plant 
would  be  commingled  with  other  milk  in 
another  tank  truck. 

If  a  partially  loaded  tank  truck  st<^ 
at  a  reload  facility  to  take  on  additional 
milk  (from  another  tank  truck),  only 
that  quantity  of  milk  added  should  be 
considered  a  receipt  and  transshipment 
of  milk  from  such  plant.  The  milk  already 
oa  the  tank  truck  should  be  treated  as  a 
receipt  at  the  plant  at  vfhlch  it  is  actually 
unloved.  No  siq)ply  fimction  is  per¬ 
formed  by  the  reload  facility  with  re¬ 
spect  to  the  milk  already  in  the  truck  on 
arrival  there. 

Similarly,  if  milk  leaves  a  reload  fa¬ 
cility  on  the  same  tank  truck  that  it  ar¬ 
rived  there  in,  it  should  not  be  ccmsldered 
a  receipt  at  or  transshipment  from  the 
facility  since  no  true  supply  plant  fimc- 
tlon  Is  performed  with  resi>ect  to  such 
milk.  Accordingly,  if  milk  Is  simply 
pumped  into  another  tank  truck  and 


then  pumped  back  into  the  original  tank 
truck  and  moved  to  another  plant,  it 
should  not  be  considered  as  received  at 
or  transshipped  from  the  reload  facility, 
since  no  supply  plant  fxmction  takes  place 
with  respect  to  such  milk. 

Deflnitiveness  of  what  constitutes  a  re¬ 
ceipt  of  milk  at  a  reload  facility,  and  a 
transshipment  from  the  facility,  is  neces¬ 
sary  to  insure  that  a  supply  fxmction 
takes  place  as  opposed  to  operation  of 
such  a  facility  only  for  the  pxirpose  of 
transferring  milk  from  truck  to  truck  so 
that  it  will  be  considered  a  receipt  at  a 
pool  plant  for  pooling  when  it  is  destined 
for  a  nonpool  manufactxiring  plsmt.  The 
latter  operation  only  serves  to  circximvent 
the  intent  of  the  limits  on  diversion  of 
milk  to  nonpool  plants. 

Milk  handling  at  a  reload  station 
shoxild  serve  a  usefxil  supply  plant  fxmc¬ 
tion  as  a  condition  of  sxKh  a  facility  be¬ 
ing  deemed  a  pool  supply  plant  with  re¬ 
spect  to  the  milk  received  and  trans¬ 
shipped  from  the  plant.  Accordingly,  the 
proposed  amendment  should  be  de^ed. 
Moreover,  to  fully  effect  the  Intent  of  the 
present  order  language  describing  a  re¬ 
ceipt  and  transshipment  from  a  reload 
facility,  it  should  further  be  specified 
that  milk  be  transshipped  in  a  tank  trxick 
other  than  the  one  it  arrived  there  in  to 
be  considered  a  receipt  at  the  plant. 

4.  Diversions. — ^The  provisions  relating 
to  diverted  milk  should  be  modified  as 
follows : 

(a)  The  August  through  December  di¬ 
version  limits,  which  require  each  pro¬ 
ducer  to  deliver  at  lesist  60  percent  of  his 
milk  to  pool  plants,  shoxild  also  apply 
during  the  months  of  January,  February, 
and  March. 

It  was  proposed  at  the  hearing  that 
if  the  shipping  performance  period  for 
supply  plants  were  extended  from  the 
cxirrent  August-December  period  to  In¬ 
clude  the  months  of  January,  February, 
and  March,  the  limitations  on  diverted 
milk  applicable  during  August-Decem¬ 
ber  likewise  should  be  extended.  It  was 
contended  that  if  supply  plants  sue  to  be 
required  to  make  milk  available  for  the 
fluid  market  during  these  additional 
months,  indixddual  producers  also  shoxild 
be  required  to  perform  during  this  period. 

Elsewhere  in  this  decision  It  is  pro¬ 
vided  that  the  shipping  performance  pe¬ 
riod  for  regular  supply  plants  be  ex¬ 
tended  from  the  current  August-Decem¬ 
ber  period  to  Include  the  months  of  Jan¬ 
uary,  February,  and  March.  In  view  of 
this  extension  of  the  performance  period 
for  supply  plants  desiring  to  participate 
in  this  market,  it  is  concluded  that  pro¬ 
ducers  individually  as  well  as  supply 
plants  should  be  required  to  perform  ad¬ 
ditionally  during  these  months. 

As  stated  earlier,  distributing  plants 
rely  heavily  on  supply  plant  milk  dxiring 
these  months.  Producers,  therefore, 
should  be  reqxilred  to  make  their  milk 
axrailable  to  pool  plants  instead  of  divert¬ 
ing  the  major  portion  of  it  to  nonpool 
manufacturing  plants.  Accordingly,  the 
diversion  limits  applicable  during  the 
months  of  Axigust  through  December 
should  be  extended  to  apply  during  the 
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months  of  January,  February,  and 
March. 

(b)  The  provision  limiting  the  quan¬ 
tity  of  a  new  producer’s  milk  that  may 
be  diverted  to  the  quantity  of  such  pro¬ 
ducer’s  milk  received  in  pool  plants  dur¬ 
ing  the  first  full  month  of  his  association 
should  be  made  to  apply  in  the  months 
of  April,  May,  June,  and  July.  Only 
those  producers  who  are  on  the  market 
during  the  low  production  months  of 
August-December  should  be  accorded  un- 
liniited  diversion  privilege  during  the 
subsequent  April-July  period. 

Currently  under  the  order,  the  quan¬ 
tity  of  milk  of  a  new  producer  that  may 
be  diverted  is  limited  to  an  amount  equal 
to  the  quantity  of  such  producer’s  milk 
received  in  a  pool  plant  only  until  after 
the  “first  full  hionth”  of  association  with 
the  market.  This  provision  only  applies 
to  a  producer  whose  first  full  month  of 
delivery  is  during  any  of  the  months  of 
January  through  July.  After  the  first  full 
month  of  association  during  such  7- 
month  period  the  milk  of  such  producer 
may  be  diverted  to  nonpool  plants  on  an 
imllmlted  basis  as  for  any  other  producer. 

Two  propKJsals  were  made  to  amend 
the  current  order  language  so  as  to  use 
the  terms  “30  days”  rather  than  “full 
month”  when  limiting  the  diversions  of 
a  new  producer.  The  witness  for  one  of 
the  proponents  testified  that  under  the 
current  wording  of  the  order  a  new  pro¬ 
ducer  craning  on  the  market  any  time 
after  the  first  day  of  a  month  cannot 
attain  unlimited  diversion  privileges 
(during  January-July)  as  a  regular  pro¬ 
ducer  until  after  the  end-of  the  following 
month  (i.e.,  in  some  instances  almost  2 
full  months) .  The  witness  contended  that 
30  days  of  association  by  a  producer 
would  adequately  qualify  his  milk  for 
pooling  imder  the  order. 

The  other  proponent  of  this  change,  as 
contained  in  the  hearing  notice,  modified 
his  proposal  at  the  hearing  so  as  to  pro¬ 
vide  that  a  new  producer  coming  on  the 
market  during  the  months  of  January 
through  July  would  have  to  make  only 
one  delivery  to  a  pool  plant  to  be  eligible 
for  full  diversion  thereafter.  'The  only 
reason  given  by  the  witness  in  support 
of  this  proposed  order  change  was  that  it 
would  treat  new  producers  on  the  market 
the  same  as  producers  who  change  from 
a  pool  plant  of  one  handler  to  a  pool 
plant  of  another  handler. 

The  diversion  privilege  is  intended  pri¬ 
marily  to  obtain  efficiency  in  the  disposi¬ 
tion  of  that  milk  temporarily  not  needed 
at  a  pool  plant.  ’The  operators  of  dis¬ 
tributing  plants  typically  associate  a 
sufficient  supply  of  milk  with  their  opera¬ 
tions  by  receipts  from  dairy  farmers  and 
supply  plants  to  cover  their  requirements 
on  peak  bottling  days  during  the  period 
of  seasonally  low  production.  Conse¬ 
quently,  there  are  substantial  quantities 
of  milk  produced  on  the  other  days  of 
the  week  during  the  low  production  sea¬ 
son,  as  well  as  throughout  the  period  of 
seasonally  high  production,  that  must  be 
moved  to  plants  where  it  can  be  utilized 
in  manufacturer  dairy  products.  The  di¬ 
version  provisions  allow  this  temporary 
surplus  production  to  be  moved  directly 


from  the  farm  to  nonpool  manufactxuring 
plants  and  still  remain  pooled  imder  the 
order. 

During  the  fall  and  winter  months,  the 
low  production  seasrai,  diversions  of 
producer  milk  are  limited  in  an  effort  to 
assure  that  the  milk  associated  with  the 
market  is  available  to  pool  plants.  Then, 
during  the  spring  and  summer  months, 
the  heavy  production  season,  these 
limitations  are  removed  to  enable  the 
milk  of  producers  regularly  supplying  the 
market  to  be  efficiently  marketed  to  non¬ 
pool  manufacturing  plants  when  it  is  not 
needed  at  pool  plants. 

The  diversion  privilege,  however,  is  not 
a  concept  designed  to  aid  in  the  qualifi¬ 
cation  of  new  producers  on  the  market, 
particularly  when  such  limits  are  lifted 
during  the  flush  production  season  and 
additional  supplies  are  not  needed  on  the 
market. 

The  utilization  of  milk  in  the  Chicago 
Regional  market  during  the  short  pro¬ 
duction  months  has  been  about  50  per¬ 
cent  Class  I.  During  the  flush  produc¬ 
tion  months  the  Class  I  utilization  has 
ranged  from  about  34  to  40  percent. 
Clearly,  during  the  flush  production 
months  there  is  no  need  to  induce  addi¬ 
tional  supplies  of  milk  to  be  pooled  on 
this  market. 

Deletion  of  the  provisions  limiting  the 
diversions  for  new  producers  would  make 
it  very  easy  to  associate  new  supplies 
of  milk  with  the  market.  As  proposed, 
the  milk  of  new  producers  would  have  to 
be  delivered  only  once  to  pool  plants  dur¬ 
ing  the  months  of  January  through  July 
to  qualify  for  pooling  and  diversion. 
Thus,  substantial  additional  quantities 
of  milk  could  be  essential  with  the  pool, 
share  in  the  uniform  price,  and  never 
be  made  available  to  the  fluid  market. 
This  would  not  be  in  the  interest  of 
orderly  marketing. 

The  effects  of  a  depressed  uniform 
price  are  particularly  acute  in  the  more 
distant  zones  of  the  Chicago  milkshed 
where  such  price  competes  with  the  pre¬ 
vailing  prices  being  paid  for  manufactur¬ 
ing  grade  milk.  Prices  being  paid  for 
milk  used  to  produce  cheese  at  certain 
unregulated  plants  during  March  1973 
ranged  from  $5.75  to  over  $6  per  hun¬ 
dredweight.  In  March  1973,  the  uniform 
price  in  Zone  18  was  $5.73.  One  distribut¬ 
ing  plant  operator  testified  at  the  hear¬ 
ing  that  in  the  recent  past  his  company 
ha$  lost  over  2  million  pounds  of  milk  a 
month  to  cheese  plants  that  are  sharing 
in  the  pool  but  not  making  the  milk  avail¬ 
able  for  fluid  use.  The  witness  claimed 
the  rally  way  they  could  have  kept  this 
milk  was  to  pay  above  the  order  uniform 
price  to  these  producers. 

The  association  of  additional  supplies 
of  milk  with  the  pool,  thus  depressing 
the  uniform  price  further,  would  aggra¬ 
vate  a  milk  procurement  situation  that 
is  already  difficult  for  fluid  milk 
handlers. 

As  stated  previously,  the  milk  of 
producers  regularly  supplying  the  mar¬ 
ket  may  be  diverted  currently  during  the 
months  of  January  through  July.  (This 
period  is  being  shortened  to  April  to 
July  as  adopted  hereinbefore.)  TTiese 


producers  have  demonstrated  their  as¬ 
sociation  with,  and  desire  to  serve,  the 
market  when  their  milk  is  needed  most. 
New  producers  coming  on  this  market 
other  than  during  the  August  to  Decem¬ 
ber  period  when  milk  is  most  needed, 
therefore,  should  do  so  only  in  response 
to  a  need  for  the  milk  and  should  be 
required  to  demonstrate  their  intent  to 
truly  serve  the  needs  of  the  market. 
Only  by  making  significant  shipments 
to  pool  plants  can  new  producers  dem¬ 
onstrate  their  association  with  and  in¬ 
tention  of  serving  the  fluid  market.  If 
new  producer  wish  to  oome  on  during 
this  period,  however,  and  the  plants 
through  which  they  will  be  pooled  want 
the  milk,  such  plants  should  receive  at 
least  50  percent  of  the  milk  from  these 
producers  in  each  month.  The  order 
provisions  should  be  written  to  reflect 
this  purpose. 

Since  the  diversion  provisions  are 
tightened  as  set  forth  above,  the  proposal 
to  change  the  words  “full  month”  to 
read  “30  days”,  which  would  relax  di¬ 
version  limits  for  new  producers,  is 
denied. 

(c)  A  producer  who  supplies  the  mar¬ 
ket  during  any  of  the  months  of  August 
through  December  and  who  subsequently 
fails  to  maintain  continuous  producer 
status  should  not  be  required  to  requalify 
as  a  new  producer  for  diversion  purposes 
during  the  following  months  April  to 
July,  unless  he  is  off  the  market  more 
than  30  consecutive  days. 

It  was  proposed  at  the  hearing  that 
in  situations  where,  for  example,  a 
producer  is  off  the  market  for  less  than 
30  days  as  a  result  of  his  farm  being  de¬ 
graded  thatr  upon  reinstatement  of  his 
health  permit,  such  producer  not  be  re¬ 
quired  to  requalify  as  a  new  producer. 
Proponents  contended  that  in  most  cases 
such  problems  are  corrected  in  a  few 
days  and  the  producer  resumes  his  de¬ 
livery  to  a  pool  plant.  They  claimed  that 
additional  transportation  costs  are  in¬ 
curred  in  having  to  requalify  as  a  new 
producer,  unnecessarily  reducing  returns 
to  such  producer. 

This  particular  diversion  provision 
would  only  have  applicability  to  diversion 
limits  during  April  to  July.  During  other 
months  of  the  year  there  would  be  no 
differentiation  for  diversion  as  between 
new  and  regular  producers. 

There  have  been  cases  where  pro¬ 
ducers’  farms  have  been  degraded  and 
they  could  not  deliver  to  the  Grade  A 
market  for  a  few  days.  After  rein¬ 
statement  of  their  health  permits  such 
producers  were  in  the  category  of  a 
new  producer  and  thus  were  required 
under  the  order  to  deliver  at  least 
50  percent  of  their  producer  milk  to 
pool  plants  during  the  first  full  month 
of  delivery  commencing  with  their  re¬ 
turn  to  the  market.  This  situation  has 
occurred  during  the  months  when  diver¬ 
sion  limits  are  relaxed  with  respect  to 
regular  producers  and  has  resulted  in 
additional  transportation  and  handling 
costs  to  requalify  a  producer  who  had 
demonstrated  his  association  with  the 
market. 
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As  is  provided  for  elsewhere,  all  pro¬ 
ducers  are  required  to  demonstrate  their 
association  with  the  market  by  shipping 
at  least  50  percent  of  their  producer  milk 
to  pool  plants  during  each  of  the  months 
of  August  through  March.  To  require 
additional  shipments  of  milk  to  pool 
plants  during  the  flush  production 
months  by  producers  who  have  demon¬ 
strated  their  association  during  the  pre¬ 
vious  period  of  low  production,  but  for 
one  reason  or  another  were  unable  to 
deliver  their  milk  for  a  limited  number 
of  days,  is  an  undue  hardship  and  serves 
no  useful  purpose. 

This  noncancellation  of  regular  pro¬ 
ducer  status  should  not  be  limited  to 
cases  where  a  producer  loses  his  health 
approval.  It  is  intended  to  apply  equally 
in  any  reasonable  circumstances  w'hereby 
a  producer  is  vmable  to  deliver  his  milk 
for  a’  few'  days  as  a  result  of  events  or 
actions  not  of  his  owm  choosing.  This 
will  allow  for  other  eventualities  such 
as  severe  storms,  accidents,  or  other  situ¬ 
ations  that  might  hamper  a  producer’s 
ability  to  deliver  milk  as  producer  milk 
for  a  limited  number  of  days. 

5.  Location  adjustments  to  producers. 
The  proposal  to  adjust  the  uniform  price 
applicable  to  producers  according  to  the 
county  in  which  the  producer’s  farm  is 
located .  should  not  be  adopted  on  the 
basis  of  this  record. 

As  association  of  cheesemakers  lo¬ 
cated  in  Wisconsin  proposed  that  the 
uniform  price  to  producers  be  adjusted 
according  to  the  location  of  the  farm, 
by  counties,  as  opposed  to  the  current 
adjustment  procedure:  i.e.,  according  to 
the  location  of  the  plant  to  which  the 
milk  is  delivered.  Proponent  stated,  how'- 
ever,  that  its  proposal  be  limited  only  to 
the  imiform  price  for  milk  delivered  to 
supply  plants.  The  current  location  ad¬ 
justments  apply  at  all  typ>es  of  plants  and 
to  both  class  I  and  uniform  prices. 

Proponent  witness  stated  that  its  pro¬ 
posed  amendment  would  encourage  each 
producer  to  deliver  his  milk  to  the  supply 
plant  located  closest  to  his  farm.  He  con¬ 
tended  that  this  would  result  in  a  lesser 
transportation  allowance  credited  xmder 
the  order  for  assembling  milk  through 
supply  plants.  To  demonstrate  the  im¬ 
pact  of  the  proposal,  proponent  witness 
cited  the  case  of  producers  located  near 
his  plant  in  Zone  18  who  are  delivering 
milk  to  a  supply  plant  located  in  Zone  12 
(a  12-cent  higher  price  zone) .  Under  the 
proposal,  the  plant  in  Zone  12  w'ould  not 
be  credited  at  any  higher  uniform  price 
than  the  plant  in  Zone  18  for  milk  re¬ 
ceived  from  such  producers. 

Under  the  current  order  provisions 
Class  I  and  uniform  prices  are  adjusted 
to  reflect  the  added  transportation  cost 
of  delivering  milk  to  the  market  center 
(Chicago)  compared  to  plants  nearer  the 
production  area  in  Wisconsin. 

The  adjustments  apply  uniformly  at 
any  given  plant  location.  For  milk  moved 
to  the  market  center  through  a  pool 
plant  the  handler  operating  the  trans¬ 
feree  plant  receives  a  transfer  credit  in 
the  amount  of  the  location  adjustment 
applicable  at  the  transferor  plant  loca¬ 


tion.  If  milk  is  moved  directly  to  the 
market  center  from  the  farm  rather  than 
through  a  plant  closer  to  his  farm  a 
higher  imiform  price  is  applicable  at 
the  market  center. 

The  monetary  inducement  to  move 
milk  to  the  market  center  is  virtually  the 
same  ‘for  a  producer  to  ship  the  milk 
directly  from  the  farm  as  it  is  for  a 
handler  to  first  assemble  the  milk  at  a 
plant  in  the  production  area.  Moreover, 
the  monetary  incentive  to  move  milk  to 
the  market  center  under  the  current 
Class  I  and  uniform  price  location  ad¬ 
justment  provisions  is  the  same  when 
milk  is  moved  to  the  market  center 
through  a  supply  plant  located  near  a 
producer’s  farm  as  it  is  through  a  supply 
plant  located  closer  to  the  market  center. 
In  the  case  cited  by  proponent  the  trans¬ 
fer  credit  for  milk  assembled  at  a  supply 
plant  in  Zone  18  exceeds  the  transfer 
credit  applicable  to  milk  assembled  at  a 
supply  plant  in  Zone  12  by  the  same 
amount  that  the  uniform  price  at  the 
plant  in  Zone  12  exceeds  the  uniform 
price  at  a  plant  in  Zone  18. 

With  respect  to  milk  produced  near 
proponent  witness’  plant  in  Zone  18  but 
assembled  at  a  supply  plant  in  Zone  12, 
the  proposal  would  reduce  the  uniform 
price  for  such  milk  by  12  cents  (to  the 
Zone  18  price  rather  than  the  Zone  12 
price).  Since  producers  pay  for  hauling 
their  milk  from  farm  to  plant,  such  pro¬ 
ducers  could  be  expected  to  seek  a  pool 
plant  outlet  closer  to  their  farms  in  Zone 
18.  But  for  milk  assembled  at  Zone  18 
rather  than  Zone  12  the  transfer  credit 
would  be  12  cents  higher.  Thus,  if  .such 
producer  milk  is  moved  to  the  market 
center  through  a  Zone  18  supply  plant 
rather  than  a  Zone  12  supply  plant,  there 
would  not  be  any  savings  in  milk  assem¬ 
bly  costs  resulting  from  the  location  ad¬ 
justment  provisions. 

Such  proposal  may  in  certain  circum¬ 
stances  result  in  increased  milk  assembly 
costs.  For  example,  producers  whose 
farms  are  located  in  Zone  15  equidistant 
from  a  supply  plant  in  Zone  12  and  pro¬ 
ponent  witness’  plant  in  Zone  18  would 
receive  the  same  price  irrespective  of  the 
plant  to  which  they  deliver.  Such  pro¬ 
ducers’  farm-to-plant  hauling  cost  would 
tend  to  be  the  same  for  delivery  to  the 
Zone  12  plant  and  the  Zone  18  plant. 
However,  if  the  milk  were  assembled  at 
the  Zone  18  plant,  the  transfer  credit  for 
moving  the  milk  to  the  market  center 
w'ould  be  12  cents  greater  than  if  it  wei*e 
assembled  at  the  Zone  12  plant. 

Since  proponent  limited  the  applica¬ 
tion  of  its  proposal  to  only  milk  delivered 
to  pool  supply  plants,  the  current  loca¬ 
tion  adjustment  provisions  would,  con¬ 
tinue  to  apply  to  milk  delivered  to  other 
types  of  plants.  ’This  w'ould  tend  to  result 
in  different  uniform  prices  for  milk  de¬ 
livered  to  plants  similarly  located,  since 
many  supply  plants  in  the  market  are  lo¬ 
cated  near  pool  distributing  plants. 

The  type  of  plant-milk  is  received  at 
does  not  have  a  bearing  on  the  cost  of 
moving  milk  to  such  plant  from  the  farm. 
Consequently,  type  of  plant  does  not  pro¬ 
vide  an  appropriate  basis  for  adjusting 


prices  for  location,  since  it  would  not 
provide  imiformity  of  prices  amqng  pro¬ 
ducers  delivering  milk  to  all  plants  at 
similar  location  relative  to  the  market 
center. 

In  view  of  the  above  considerations,  it 
is  concluded  that  the  proposed  amend¬ 
ment  to  the  location  adjustment  provi¬ 
sions  should  not  be  adopted. 

6.  Emergency  action. — The  recom¬ 
mended  decision  and  the  opportunity  to 
file  exceptions  thereto  should  not  be 
omitted  on  the  basis  of  this  record. 

It  was  requested  that  emergency  action 
be  taken  with  respect  to  the  proposals 
dealing  with  pool  plant  performance  re¬ 
quirements.  Witness  for  the  proponents 
testified  that  the  marketing  conditions 
resulting  from  the  current  August 
through  December  unit  pooling  perform¬ 
ance  requirements  are  intolerable  and 
will  become  more  intense  if  continued  in 
the  fall  qualifying  months  ahead.  Since 
the  proposed  new  performance  qualifi¬ 
cation  period  begins  Augrust  1,  1973,  the 
witness  stated  that  it  is  imperative  that 
an  amended  order  be  issued  and  effective 
by  such  date.  To  accomplish  this  the  pro¬ 
ponents  requested  omission  of  the  recom¬ 
mended  decision  and  expedited  issuance 
of  a  final  decision  on  these  matters. 

In  lieu  of  such  action,  the  same  pro¬ 
ponents  requested  immeciiate  suspension 
of  the  automatic  pool  plant  qualification 
provisions  and  the  unit  pooling  provi¬ 
sions,  such  suspension  to  be  effective  Au¬ 
gust  1,  1973.  It  was  claimed  that  this  ac¬ 
tion  would  alert  all  interested  parties  of 
the  proponents’  intentions.  The  witness 
stated  that  during  the  summer  months 
handlers  are  making  their  plans  for  pool¬ 
ing  their  supplies  of  milk  during  the 
coming  fall  qualifying  period.  It  was 
contended  that  susponsion  of  those  auto¬ 
matic  pooling  provisions  would  put  every¬ 
one  on  propor  notice  and  handlers  could 
plan  accordingly. 

The  amendments  provided  for  herein 
are  substantial  and  could  materially  af¬ 
fect  marketing  practices  of  certain  han¬ 
dlers.  Persons  affected  should  have  op¬ 
portunity  to  file  exceptions  to  the  recom¬ 
mendations  contained  herein. 

In  regard  to  the  request  for  suspension 
action,  the  target  date  for  the  changes  in 
the  order  provisions  is  August  1,  1973.  If 
it  is  determined  in  the  intervening  period 
that  such  amendments  cannot  be  made 
effective  by  August  1,  the  request  for  sus¬ 
pension  action  can  be  reconsidered. 

Rulings  on  proposed  findings  and  con¬ 
clusions. — Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record,  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are  de¬ 
nied  for  the  reasons  previously  stated  in 
this  decision. 

General  findings.  The  findings  and  de¬ 
terminations  hereinafter  set  forth  are 
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supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  mar¬ 
keting  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  refiect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  TTie  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  hi  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ment  is  not  included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
In  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amend¬ 
ing  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Chicago  Re¬ 
gional  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out; 

1.  In  §  1030.10  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  1030.10  Plant. 

(a)  “Plant”  means  a  building  together 
with  its  facilities  and  equipment,  whether 
owned  or  operated  by  one  or  more  per¬ 
sons  constituting  a  single  operating  unit 
or  establishment:  (1)  that  has  facilities 
adequate  for  cleansing  tank  trucks,  is  ap¬ 
proved  by  an  appropriate  health  author¬ 
ity,  and  at  which  milk  moved  from  the 
farm  is  transferred  and  commingled  in 
another  tank  truck  with  other  milk  and 
is  transshipped  in  such  other  tsmk  truck 
to  another  plant,  (2)  at  which  milk  is  re¬ 
ceived  from  dairy  farmers,  or  (3)  at 
which  milk  is  processed  and  packaged  or 
manufactured.  If  a  portion  of  the  build¬ 
ing  is  not  approved  by  any  health  au¬ 
thority  for  the  receiving,  processing,  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition  and  is  physically 
separated  from  the  approved  portion. 


such  unapproved  portion  shall  not  be 
considered  as  meeting  the  terms  of  this 
definition. 

•  ♦  ♦  •  * 

(c)  “Supply  plant”  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  or  transshipped  during  the 
month  to  another  plant.  Such  supply 
plant  shall  be  equipped  with  storage 
capacity  sufficient  to  hold  the  largest 
quantity  of  fluid  milk  product  either 
received  in  the  plant  or  shipped  from  the 
plant  as  a  single  load  during  the  month, 
except  that  no  storage  capacity  shall  be 
maintained  in  a  plant  described  in  para¬ 
graph  (a)(1)  of  this  section.  Any  plant 
located  on  the  premises  of  a  pool  dis¬ 
tributing  plant  pursuant  to  §  1030.11(a) 
shall  not  be  considered  a  supply  plant 
imless  it  is  located  in  a  building  that  is 
entirely  separate  from  the  distributing 
plant. 

2.  In  paragraph  (b)  of  §  1030.11  sub- 
paragraphs  (4),  (5),  (6),  and  (7)  are 
revised  to  read  as  follows; 

§10.30.11  Pool  plant. 

•  *  *  «  * 

(b)  *  *  * 

(4)  Such  percentage  shall  be  not  less 
than  40  for  each  of  the  months  of  Sep¬ 
tember,  October,  and  November,  and  30 
for  all  other  months,  except  that  a  plant 
that  was  a  pool  plant  pursuant  to  this 
paragraph  during  each  of  the  months  of 
August  through  December,  the  percent¬ 
age  shall  be  not  less  than  20  for  each  of 
the  following  months  of  January,  Febru¬ 
ary,  and  March.  A  plant  meeting  such 
requirements  for  August  through  March 
shall  be  a  pool  plant  for  each  of  the  fol¬ 
lowing  months  of  April  through  July, 
unless: 

(i)  The  milk  received  at  the  plant  does 
not  continue  to  meet  the  Grade  A  milk 
requirements  for  use  in  fluid  milk  prod¬ 
ucts  distributed  in  the  marketing  area;  or 

(ii)  Written  application  is  filed  with 
the  market  administrator  by  the  plant 
operator  on  or  before  the  first  day  of 
any  such  month  (April-July)  requesting 
the  plant  be  designated  a  nonpool  plant 
for  such  month  and  any  subsequent 
month  through  July,  provided  it  does  not 
otherwise  qualify  as  a  pool  plant. 

(5)  For  the  purpose  of  determining  the 
percentages  specified  in  subparagraphs 
(4)  and  (7)  of  this  paragraph,  the  quan¬ 
tity  of  fluid  milk  products  moved  from  a 
supply  plant  pursuant  to  subparagraph 
(l)(i)  of  this  paragraph  shall  be  a  net 
quantity  assignable  at  pool  distributing 
plants  computed  by  subtracting  from  the 
quantity  of  fluid  milk  products  received 
from  a  supply  plant(s),  but  not  to  ex¬ 
ceed  such  quantity,  the  amounts  de¬ 
scribed  in  subdivisions  (i)  and  (ii)  of  this 
subparagraph  (if  fluid  milk  products  are 
received  from  more  than  one  supply 
plant,  such  net  quantity  assignable  shall 
be  prorated  among  supply  plants  in  ac¬ 
cordance  with  the  total  receipts  from 
such  plants) . 

(i)  The  quantity  of  fluid  milk  products 
in  the  form  of  bulk  milk  and  skim  milk 
transferred  from  the  pool  distributing 


plant  to  pool  supply  plants  plus  any  such 
bulk  shipments  to  nonpool  plants  as 
Class  II  milk,  other  than: 

(a)  Transfers  classified  pursuant  to 
§  1030.41(b)  (4) ;  and 

(b)  Transfers  on  any  Saturday  or  on 
New  Year’s  Day,  Memorial  Day,  July  4, 
Labor  Day,  Thanksgiving,  or  Christmas, 
that  no  milk  is  received  at  the  pool  dis¬ 
tributing  plant  from  a  supply  plant,  in 
an  amount  not  in  excess  of  120  percent  of 
the  average  daily  receipts  of  producer 
milk  pursuant  to  §  1030.16(a)  at  the 
plant  during  the  prior  month,  }*»ss  the 
quantity  of  producer  milk  diverted  pur¬ 
suant  to  §  1030.16(d)  on  such  day.  If  no 
producer  milk  was  received  in  the  distrib¬ 
uting  plant  during  the  prior  month,  the 
average  daily  receipts  during  the  current 
month  shall  be  used  in  lieu  of  the  prior 
month  for  computing  the  transfers  to  be 
excepted  by  this  subdivision;  and 

(ii)  If  milk  is  diverted  from  the  pool 
distributing  plant  on  the  date  of  the 
receipt  from  the  supply  plant,  the  quan¬ 
tity  so  diverted,  except  any  diversion  of 
milk  (not  to  exceed  3  days’  production  of 
any  individual  producer)  made  because 
of  an  emergency  situation  such  as  a 
breakdown  of  trucking  equipment  or  haz¬ 
ardous  road  conditions  shall  not  be  sub¬ 
tracted  if  such  emergency  is  reported  to 
the  market  administrator. 

(6)  The  percentages  specified  in  .sub- 
paragraph  (4)  and/or  in  subparagraph 

(7)(iii)  of  this  paragraph  applicable 
during  the  months  August-March  shall 
be  increased  or  decreased  by  up  to  10 
percentage  points  by  the  Director  of  the 
Daily  Division  if  he  finds  such  revision 
is  necessary  to  obtain  needed  shipments 
or  to  prevent  imeconomic  shipments.  Be¬ 
fore  making  such  a  finding  the  Director 
shall  investigate  the  need  for  revision 
either  on  his  own  initiative  or  at  the  re¬ 
quest  of  interested  persons  and  if  his 
investigation  shows  that  a  revision  might 
be  appropriate  he  shall  issue  a  notice 
stating  that  revision  is  being  considered 
and  inviting  data,  views,  and  arguments 
with  respect  to  the  proposed  revision: 
Provided.  That  if  a  plant  which  would  not 
otherwise  qualify  as  a  pool  plant  during’ 
the  month  pursuant  to  subparagraph  (4) 
or  subparagraph  (7)  (iii)  of  this  para¬ 
graph  would  qualify  as  a  pool  plant  as  a 
result  of  this  subparagraph,  such  plant 
shall  be  a  nonpool  plant  for  such  month 
upon  filing  by  the  operator  of  such  plant 
a  written  request  for  nonpool  status  with 
the  market  administrator. 

(7)  Two  or  more  plants  shall  be  con¬ 
sidered  a  imit  for  the  purpose  of  this 
paragraph  if  the  following  conditions  are 
met: 

(i)  The  plants  included  in  a  imit  are 
owned  or  fully  leased  and  operated  by 
the  handler  establishing  the  imit  and 
such  plants  shall  have  been  pool  plants 
the  month  prior  to  being  included  in  a 
unit.  In  the  case  of  plants  operated  by 
cooperative  associations  two  or  more  co¬ 
operative  associations  may  establish  a 
unit  of  designated  plants  by  filing  with 
the  market  administrator  a  written  con-, 
tractual  agreement  obligating  each  plant 
of  the  unit  to  ship  milk  as  directed  by 
such  cooperatives ; 
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(ii)  The  handler  or  cooperatives  es¬ 
tablishing  a  unit  notify  the  market  ad¬ 
ministrator  in  writing  of  the  plants  to 
be  included  therein  prior  to  August  1  of 
each  year  and  no  additional  plants  shall 
be  added  to  the  unit  prior  to  August  1 
of  the  following  year; 

(iii)  Each  plant  in  a  unit  ships  or 
transships  to  plants  specified  in  sub- 
paragraph  (1)  of  this  paragraph  the  fol¬ 
lowing  percentages  of  its  producer  milk; 
20  in  each  of  the  months  of  September, 
October,  and  November;  15  in  each  of 
the  months  of  August  and  December; 
and  10  in  each  of  the  months  of  Jan¬ 
uary,  February,  and  March.  If  for  any 
month  a  plant  does  not  meet  the  indi¬ 
vidual  plant  shipping  percentage,  that 
plant  shall  be  excluded  from  the  unit; 
and 

<iv)  The  notification  pmsuant  to  sub¬ 
division  (ii)  of  this  subparagraph  shall 
list  the  plants  in  the  order  in  which  they 
shall  be  excluded  from  the  unit  if  the 
minimum  shipping  requirements  are  not 
met.  such  exclusion  to  be  in  sequence 
beginning  with  the  first  plant  on  the  list 
and  continuing  until  the  remaining 
plants  as  a  unit  have  met  the  minimum 
requirements. 

*  «  *  «  • 

3.  In  §  1030.15  delete  the  “and”  at  the 
end  of  paragraph  (b),  delete  the  period 
at  the  end  of  paragraph  (c)  and  add 
“;  and.”  and  add  a  new  paragraph  (d) 
to  read  as  follows: 

§  1030.15  Producer. 

«  «  *  *  * 

(d)  A  dairy  farmer  with  respect  to 
milk  produced  by  him  that  is  received 
at  a  handler’s  f>oo1  plant  during  the 
months  of  January  through  July  if  any 
milk  from  the  same  farm  was  a  receipt  of 
producer  milk  in  any  “payback”  month 
during  the  preceding  year  under  an  other 
order  that  provided  for  a  seasonal  in¬ 
centive  payment  plan  whereby  fimds 
previously  withheld  in  the  computation 
of  the  uniform  price  to  producers  were 
paid  back  to  producers  through  the  uni¬ 
form  price  computation  in  subsequent 
months  of  the  year. 

4.  In  §  1030.16  paragraph  (e)  is  re¬ 
vised  to  read  as  follows: 

§  1030.16  Producer  milk. 

•  «  «  «  « 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant,  subject  to  the  conditions 
sp>ecified  in  this  paragraph.  Milk  shall  be 
eligible  for  diversion  as  producer  milk 
only  if  the  person  producing  such  milk 
had  delivered  milk  as  producer  milk  to 
a  pool  plant  prior  to  the  diversion.  Milk 
picked  up  at  a  producer’s  farm  in  a  tank 
tru6k,  to  the  extent  it  is  imloaded  at  a 
nonpool  plant,  shall  be  subject  to  the 
conditions  specified  in  this  paragraph; 
and  if  the  tank  truck  contains  milk  from 
more  than  one  producer,  the  quantity 
subject  to  the  conditions  specified  In  this 
paragraph  shall  be  prorated  over  the 


total  quantity  of  milk  picked  up  at  each 
producer’s  farm.  In  calculating  the  per¬ 
centages  specified  in  §  1030.11,  milk  so 
diverted  shall  be  considered  as  received 
in  the  pool  plant  from  which  diverted. 
The  location  price  differentials  ptmsuant 
to  §  1030.82  shall  be  based  on  the  zone 
location  of  the  nonpool  plant  (s)  where 
such  milk  is  physically  received,  except 
that  in  the  case  of  a  distributing  plant, 
diverted  milk  of  a  producer  shall  be 
priced  at  the  location  of  such  plant  if 
during  the  month  not  more  than  4  days’ 
production  of  such  producer  is  diverted, 
or  if  the  diverted  milk  Is  part  of  a  tank 
truck  load  of  milk  that  exceeds  the  milk 
storage  capacity  of  such  distributing 
plant.  Diverted  milk  shall  be  limited  as 
follow's: 

(1)  Milk  of  a  producer  diverted  for 
the  accoimt  of  the  operator  of  a  pool 
plant  or  a  cooperative  association  pur¬ 
suant  to  §  1030.13(d)  that  does  not  ex¬ 
ceed  the  quantity  of  such  producer’s 
milk  received  in  the  pool  plant  from 
w'hich  diverted:  Provided,  That  during 
the  months  of  April  through  July  such 
limit  shall  not  apply  for  a  producer  who 
delivered  to  a  pool  plant  any  time  dur¬ 
ing  the  prior  August-December  and  sub¬ 
sequently  maintained  producer  status 
without  interruption  of  more  than  30 
consecutive  days; 

(2)  To  the  extent  that  milk  diverted 
by  a  cooperative  as  a  handler  during  any 
month  would  result  in  the  plant  failing 
to  qualify  as  a  pool  plant  under  §  1030.11 
such  diverted  milk  shall  not  be  producer 
milk; 

(3)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  pursuant  to 
this  section  only  if  it  is  not  producer 
milk  under  such  other  order;  and 

(4)  Milk  of  a  producer  diverted  by  a 
handler  who  fails  to  report  the  infor¬ 
mation  required  pursuant  to  §  1030.31 
(b)(4)  shall  not  be  considered  producer 
milk  pursuant  to  this  paragraph. 

5.  In  §  1030.30  subparagraph  (3)  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  1030.30  Reports  of  receipts  and  utili¬ 
zation. 

*  •  •  •  • 

(a)  •  •  • 

(3)  Fluid  milk  products  received  from 
pool  plants  of  other  handlers  (or  other 
pool  plants,  as  applicable),  including  a 
separate  statement  of  the  net  receipts 
from  each  supply  plant  computed  pur¬ 
suant  to  !  1030.11(b)  (5) ,  except  that  dur¬ 
ing  the  months  of  April  through  July 
no  such  separate  statement  need  be  made 
if  receipts  from  supply  plants  are  only 
from  plants  that  were  pool  plants  dur¬ 
ing  the  prior  months  of  August  through 
March; 

*  •  •  #  # 

6.  In  paragraph  (b)  of  S  1030.31  de¬ 
lete  the  term  “and”  at  the  end  of  sub- 
paragraph  (4),  add  the  term  “and”  at 
the  end  of  subparagraph  (5) ,  and  add  a 


new  subparagraph  (6)  to  read  as  fol¬ 
lows: 

§  1030.31  Other  reports. 

*  •  *  •  • 

(b)  *  •  * 

(6)  Each  handler  who,  during  the 
month,  received  milk  frc«n  a  dairy  farmer 
from  whom  he  had  not  received  milk  for 
at  least  30  consecutive  days,  shall  report 
the  name  and  address  of  the  dairy 
farmer  and  the  plant  to  which  each  such 
person  previously  delivered  milk.  Each 
handler  who  discontinues  receiving  milk 
from  a  producer  during  the  month  shall 
report  each  such  producer’s  name,  ad¬ 
dress,  and  the  plant  to  which  such  person 
transferred. 

*  *  •  •  • 

7.  In  §  1030.46(a)(3)  delete  the  term 
“and”  at  the  end  of  subdivision  (iv), 
change  the  period  at  the  end  of  subdivi¬ 
sion  (V)  to  a  semicolon,  add  the  term 
“and”  at  the  end  of  subdivision  (vi) ,  and 
add  a  new  subdivision  (vii)  to  read  as 
follows: 

§  1030.46  Allocation  of  skim  milk  and 
butlerfat  clas.nified. 

•  •  •  •  • 

(a)  *  •  • 

(3)  •  •  * 

(vii)  Receipts  of  fluid  milk  products 
from  persons  described  in  S  1030.15(d); 
•  •  •  •  * 

Signed  at  Washington,  D.C.,  on 
June  12,  1973. 

John  C.  Blum, 
Deputy  Administrator. 

Regulatory  Programs. 
(FR  Doc.73-11990  FUed  6-14-73:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Social  and  Rehabilitation  Service 
[  45  CFR,  Part  205  ] 

GENERAL  ADMINISTRATION;  PUBLIC 
ASSISTANCE  PROGRAMS 

Proposed  Cost  Allocation 

Notice  is  hereby  given  that  the  regu- 
latons  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So¬ 
cial  and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health,  Ed¬ 
ucation,  and  Welfare.  ’The  proposed  regu¬ 
lations  Implement  an  administrative  de¬ 
termination  that  State  public  assistance 
and  medical  assistance  agencies  must 
submit  cost  allocation  plans  when  re¬ 
quested  by  the  Regional  Commissioner. 
’This  wdll  permit  review  and  updating  of 
costing  methods  and  provide  information 
on  the  significance  of  costs  in  relation 
to  the  allocation  basis. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  (ximments,  suggestions,  or  objec¬ 
tions  thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
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Health,  Education,  and  Welfare,  330  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  20201,  on  or  before  July  2,  1973. 
Comments  received  will  be  available  for 
public  inspection  in  room  5121  of  the 
Department’s  oflBces  at  301  C  Street  SW., 
Washington,  D.C.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (area  code  202-963-7361) . 

(Sec.  1102, 49  Stat.  647  (42  U.S.C.  1302) .) 

Dated  May  14, 1973. 

Francis  D.  DeGeorge, 

Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved  June  12, 1973. 

Frank  Carltjcci, 

Acting  Secretary. 

Section  205.150  of  part  205,  chapter  n, 
title  45,  of  the  Code  of  Federal  Regula¬ 
tions,  is  revised  to  read  as  set  forth  be¬ 
low: 

§  250.150  Cost  allocation. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I,  IV-A,  X,  XIV,  XVI,  or 
XIX  of  the  Social  Security  Act  must 
provide  that  the  single  State  agency  will 
establish  and  maintain  methods  and  pro¬ 
cedures  for  properly  charging  the  costs 
of  administration,  services  (excluding 
those  purchased),  and  training  activities 
under  the  plan  in  accordance  with  Fed¬ 
eral  requirements  (Office  of  Manage¬ 
ment  and  Budget  Circular  A-87  and  De¬ 
partment  of  Social  and  Rehabilitation 
Service  regulations  and  instructions). 
Such  methods  and  procedures  must  in¬ 
clude  those  for: 

(1)  Allocating  all  such  administrative 
costs  of  the  State  department  in  which 
the  State  agency  is  located  between  Fed¬ 
eral  and  non -Federal  programs ; 

(2)  Identifying,  of  the  costs  applicable 
to  more  than  one  of  the  Federal  pro¬ 
grams,  those  applicable  to  each  of  the 
separate  programs,  in  accordance  with 
program  classifications  specified  by  the 
Secretary;  and 

(3)  Segregating  costs  in  subparagraph 
(2)  of  this  paragraph  by  service  and  in¬ 
come  maintenance  functions,  where  ap¬ 
plicable,  and  by  such  other  classifications 
as  are  found  necessary  by  the  Secretary. 

(b)  Federal  financial  participation.  As 
a  condition  for  receipt  of  Federal  finan¬ 
cial  participation,  a  State  must  submit 
for  approval  a  revised  cost  allocation 
plan  within  3  months  after  being  re¬ 
quested  by  the  SRS  Regional  Commis¬ 
sioner.  These  requests  will  be  made  by 
the  Regional  Commissioner  when  it  has 
been  determined  that  the  existing  cost 
allocation  plan  is  outdated  due  to  signifi¬ 
cant  organizational  changes  within  the 
State  agency,  changes  in  Federal  regula¬ 
tions,  and  other  similar  factors. 

(1)  The  cost  allocation  plan  shall  In¬ 
clude  descriptions  of  the  methods  re^ 
f erred  to  in  paragraph  (a)  of  this  sec¬ 
tion;  the  functions  and  activities  by  or¬ 
ganizational  units;  estimated  costs  for 
the  fiscal  year  by  organizational  unit 
(unless  specifically  waived  by  the  Re¬ 
gional  Commissioner) ;  the  basis  used  for 


allocating  the  various  pools  of  costs  to 
programs  or  activities  (with  justification 
for  each) ;  and  such  other  information  as 
may  be  necessary  to  dociunent  the  va¬ 
lidity  of  the  cost  allocation  method.  The 
estimated  costs  are  included  solely  to 
permit  evaluation  of  the  methods  of  al¬ 
location.  Approval  of  the  cost  allocation 
plan  shall  not  be  considered  as  approval 
of  these  estimated  costs  for  use  in  calcu¬ 
lating  claims  for  FFP. 

(2)  Where  a  revised  cost  allocation 
plan  is  received  within  the  3-month  pe¬ 
riod  the  State  will  continue  to  receive 
Federal  financial  participation  under  the 
old  plan  subject  to  any  adjiKtments 
based  on  the  revised  cost  allocation  plan 
using  the  effective  date  designated  by 
the  SRS  Regional  Commissioner.  Adjust¬ 
ments  will  be  made  when  the  revised 
plan  is  approved  by  the  SRS  Regional 
Commissioner. 

(FB  Doc.73-11983  FUed  6-14-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR,  Parts  2,  21  ] 

[Docket  No.  19311] 

MICROWAVE  RADIO 

Establishment  of  Policies  and  Procedures 

for  Use  of  Digital  Modulation  Tech¬ 
niques;  Extension  of  Time  for  Filing 

Comments 

In. the  matter  of  establishment  of  poli¬ 
cies  and  procedures  for  the  use  of  digital 
modulation  techniques  in  microwave 
radio  and  proposed  amendments  to  parts 
2  and  21,  docket  No.  19311. 

1.  The  notice  of  proposed  rulemaking 
in  the  above-captioned  matter  released 
May  8.  1973  (FCC  73-455)  (38  FR  12750), 
specified  July  2  and  August  3,  1973,  as 
the  dates  for  filing  comments  and  reply 
comments.  On  June  1,  1973,  the  Elec¬ 
tronic  Industries  Association  (EIA)  filed 
a  request  for  extension  of  time  for  filing 
comments. 

2.  EIA  states  that  through  an  engi¬ 
neering  committee  of  its  fixed  point-to- 
point  communications  section  it  intends 
to  file  substantial  comments.  However, 
it  contends  that  the  issues  addressed  are 
complex  and  require  considerable  study, 
and  in  order  to  file  the  most  complete 
comments  possible  it  must  contact  a  wide 
segment  of  its  membership.  Therefore, 
it  requests  a  2-week  extension. 

3.  There  is,  of  course,  some  degree  of 
urgency  in  resolving  the  questions  raised 
by  the  growing  interest  in  the  use  of 
digital  microwave.  On  the  other  hand, 
we  do  recognize  that  the  subject  is  com¬ 
plex  and  that  it  is  highly  desirable  for 
the  Commission  to  receive  the  most  com¬ 
plete  and  comprehensive  comments  pos¬ 
sible.  Therefore,  we  believe  the  requested 
extension  of  time  would  serve  the  public 
interest. 

4.  Accordingly,  it  is  hereby  ordered, 
Piu’suant  to  authority  of  §  0.303(c)  of  the 
Commission’s  rules,  that  the  time  for  fil¬ 
ing  comments  and  reply  comments  in 
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this  proceeding  is  extended  to  July  16, 
1973  and  August  17,  1973,  respectively. 

Adopted  June  5, 1973. 

Released  June  8, 1973. 

[seal]  Bernard  Strassburg, 

Chief,  Common  Carrier  Bureau. 
[FR  Doc.73-11949  FUed  6-14-73;8:45  am] 


[  47  CFR,  Part  73  ]  - 

[Docket  No.  19762;  FCC  73-606] 

FM  BROADCAST  STATIONS  IN 
EAST  MOLINE.  ILL. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (East  Moline,  Ill.), 
docket  No.  19762,  RM-1973. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  peti¬ 
tion  for  rulemaking  filed  on  May  3,  1972 
(supplement  filed  Apr.  12,  1973),  by 
Upper  Rock  Island  Holding  Co.,  Ihc. 
(petitioner) ,  which  requests  the  amend¬ 
ment  of  §  73.202(b)  of  the  Commission’s 
rules  and  regulations  by  adding  the  class 
B  channel  267  at  East  Moline,  HI.,  to  the 
table  of  FM  assignments.  Two  statements 
in  support  of  the  proposal  were  filed  by 
other  parties.  One,  by  the  Moody  Bible 
Institute  of  Chicago,  licensee  of  AM  sta¬ 
tion  WDLM,  East  Moline,  HI.,  which 
states  that  because  it  is  a  daytime-only 
station  it  has  been  handicapped  in  being 
able  to  render  a  public  service  except 
during  the  daytime.  It  adds  that  if  chan¬ 
nel  267  is  assigned  to  East  Moline  it  will 
immediately  file  for  a  construction  per¬ 
mit.  The  other  statement  in  supi>ort  was 
filed  by  KSTT,  Inc.,  licensee  of  station 
KSTT,  Davenport,  Iowa,  which  says  that 
there  is  no  station  in  East  Moline  which 
provides  adequate  coverage  of  the  news¬ 
worthy  events  and  community  activities 
of  East  Moline  and  nearby  Silvis,  or  live 
coverage  of  the  locally  popular  East  Mo¬ 
line  High  School  sporting  events.  KS'TT 
contends  that  since  all  of  the  surround¬ 
ing  stations  are  licensed  to  large  adja¬ 
cent  commimities,  they  are  imable  to 
adequately  cover  the  governmental,  com¬ 
munity,  and  sports  scenes  of  East  Moline 
in  their  programing.  KSTT  states  that 
on  the  basis  of  many  years  of  service 
in  this  area,  it  unreservedly  supports  the 
allocation  of  an  FM  channel  to  East 
Moline. 

2.  East  Moline  (population  20,832),* 
located  in  Rock  Island  County  (popula¬ 
tion  166,734),  is  part  of  the  Davenport- 
Rock  Island-Moline  urbanized  area  (pop¬ 
ulation  266,199).  It  presently  has  one 
daytime-only  AM  station  (WDLM)  and 
no  FM  assignments.  In  addition  to  the 
AM  station  at  East  Moline,  there  are  five 
AM  stations  and  four  FM  stations  in  the 
urbanized  area,  which  are  as  follows: 
Davenport  (population  98,469)  has  three 


» Population  figures  cited  are  taken  from 
1970  U.S.  census. 
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AM  stations  and  two  FM  stations  (chan¬ 
nels  279,  293) ;  Rock  Island  (population 
50,166)  has  one  AM  station  and  one  FM 
station  (channel  255) ;  and  Moline  (pop¬ 
ulation  46.237)  has  one  AM  station  and 
one  FM  station  (channel  245). 

3.  In  support  of  its  request  petitioner 
states  that  East  Moline  is  governed  by 
a  mayor-city  council,  and  is  one  of  the 
Quad  Cities,  a  clustering  of  cities,  towns, 
and  villages  along  the  Mississippi  River 
where  two  States  (Ulinois  and  Iowa) 
merge  into  a  single  community,  the  larg¬ 
est  of  w'hich  are  Davenport  and  Bet¬ 
tendorf,  Iowa,  and  Rock  Island,  Moline, 
and  East  Moline,  HI.  It  notes  that  the 
population  of  East  Moline  has  increased 
from  16,732  in  1960  to  20,832  in  1970.  It 
adds  that  the  five  largest  employers  in 
the  Quad  City  industrial  area  are  John 
Deere  &  Co.  (8,500  employees),  ALCOA 
(2,800  employees),  Oscar  Mayer  &  Co. 
(2,000  employees)  and  Rock  Island  Ar 
senal  (6,250  employees).  Petitioner 
states  that  Eeast  Moline  has  its  own  li¬ 
brary,  24  churches,  10  elementary 
schools,  1  high  school,  1  junior  college, 
2  banks  and  1  savings  and  loan  associa¬ 
tion.  and  contains  more  than  250  retail 
establishments  and  is  served  by  3  nearby 
shopping  centers.  It  states  that  should 
the  Commission  assign  the  chsumel  to 
East  Moline  it  Intends  to  file  an  appli¬ 
cation  for  a  ccmstruction  permit. 

4.  In  its  engineering  statement,  peti¬ 
tioner  indicates  that  the  prcHX>sed  assign¬ 
ment  would  not  foreclose  future  as^gn- 
ments  on  any  of  the  six  adjacent  chan¬ 
nels  and  that  preclusion  on  channel  267 
would  occur  in  a  very  limited  area  some  9 
miles  northeast  of  East  Moline,  the  only 
area  where  a  station  on  channel  267 
could  be  located.  It  further  indicates  that 
a  station  operating  from  this  site  with  a 
maximum  class  B  facility  would  be  able 
to  place  a  70  dBu  signal  or  greater  over 
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the  principal  cities  of  the  urbanized  area. 
Thus  it  appears  that  the  channel  could 
be  assigned  to  any  one  of  these  cities.  If 
assigned  to  Davenport,  Rock  Island,  or 
Moline  it  could  be  used  at  East  Moline 
imder  the  provisions  of  §  73.203(b).  We 
believe  that  petitioner  has  made  a  suffi¬ 
cient  public  interest  showing  to  warrant 
issuance  of  a  notice  of  proposed  rulemak¬ 
ing.  Commenting  parties  are  free  to  dis¬ 
cuss  the  merits  of  assignment  of  the 
channel  to  any  of  the  four  cities.  How¬ 
ever,  in  view  of  their  populations  and 
present  channel  assignments,  and  in  view 
of  the  fact  that  Moline  is  located  im¬ 
mediately  adjacent  to  East  Moline,  we 
are  proposing  assignment  of  the  chan¬ 
nel  to  either  of  the  latter  two  communi¬ 
ties. 

5.  Accordingly,  pursuant  to  the  author¬ 
ity  contained  in  sections  4(1),  303,  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  it  is  proposed  to  amend 
the  table  of  assignments  in  §  73.202(b) 
with  respect  to  the  cities  listed  below: 


City 


Channel  No. 
Present  Proposed 


East  Moline,  lH _ _ _  267 

or 

MoUne.  lU .  245  245,267 


6.  Comments  are  Invited  on  the  pro¬ 
posals  set  forth  and  discussed  above. 
Proponent  will  be  expected  to  answer 
whatever  questions,  if  any,  are  raised  in 
the  notice  and  other  questions  that  may 
be  presented  by  initial  comments.  The 
proponent  Is  expected  to  file  comments 
even  if  nothing  more  than  to  Incorporate 
by  reference  the  petition,  and  is  expect¬ 
ed  to  state  its  intention  to  apply  for  the 
channel,  if  assigned,  and,  if  authorized, 
to  promptly  build  the  station.  Failure 
to  make  this  showing  may  result  in  the 
denial  of  the  petition. 


7.  Cutoff  procedure. — As  in  other  re¬ 
cent  FM  rulemaking  proceedings,  the  fol¬ 
lowing  procedures  will  govern: 

(a)  Counterproposals  advanced  in 
this  proceeding  it^lf  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making  which  conflict  with  the  proposals 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  herein. 

8.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  July  20, 
1973,  and  reply  comments  mi  or  before 
July  31,  1973.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made 
in  written  comments,  reply  comments, 
or  other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  CommisslMi’s  rules  and 
regulations,  an  original  and  14  c(vies 
of  all  comments,  reply  comments,  plead¬ 
ings,  briefs,  or  other  docmnents  shall 
be  furnished  the  Commission. 

10.  All  filings  made  in  this  proceeding 
will  be  available  fM*  examination  by  in¬ 
terested  parties  during  regffiar  business 
hours  in  the  Commission’s  public  refer¬ 
ence  room  at  its  headquarters  in  Wash¬ 
ington,  D.C.  (1919  M  Street  NW.). 

Adopted  June  6, 1973. 

Released  June  11, 1973. 

Federal  Commxtnications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-11951  Filed  6-14-73:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

(Treasury  Order  No.  176-6] 

OFFICE  OF  INDUSTRIAL  ECONOMICS 

Transfer  to  Assistant  Secretary  for  Tax 
Policy 

By  virtue  of  the  authority  vested  in  me 
by  Reorganization  Plan  No.  26  of  1950. 
supervision  of  the  current  functions  of 
the  OfBce  of  Industrial  Economics  is 
transferr^  from  the  Commissoner  of  In¬ 
ternal  Revenue  to  the  Assistant  Secretary 
for  Tax  Policy,  effective  immediately. 

Positions,  personnel,  funds,  records, 
and  property  of  the  Office  of  Industrial 
Economics,  as  determined  by  the  Com¬ 
missioner  of  Internal  Revenue,  the  As¬ 
sistant  Secretary  for  Tax  Policy  and  the 
Assistant  Secretary  for  Administration, 
will  be  transferred  from  Internal  Rev¬ 
enue  Service  to  the  Office  of  the  Secretary 
effective  July  1, 1973. 

Dated  June  11, 1973. 

[SEAL]  George  P.  Shultz, 

Secretary  of  the  Treasury. 

(FR  Doc.73-11979  Piled  6-14-73:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

SPECIAL  WORKING  GROUP  ON 
HARDNESS  ASSURANCE 

Establishment 

In  accordance  with  the  provisions  of 
Public  Law  92-463,  the  Federal  Advisory 
Commitee  Act,  notice  is  hereby  given  that 
the  Special  Working  Group  on  Hardness 
Assurance  has  been  found  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law.  The  Of¬ 
fice  of  Mansigement  and  Budget  has  also 
reviewed  the  Justification  for  the  ad¬ 
visory  group  and  concurs  with  its 
establishment. 

The  charter,  including  the  mission  and 
functions  for  the  Special  Working  Group 
on  Hardness  Assurance,  is  classified.  Any 
questions  pertaining  to  the  group  may 
be  addressed  to  Mr.  Peter  H.  Haas, 
Scientific  Assistant  to  the  Deputy  Di¬ 
rector  (Science  and  Technology),  De¬ 
fense  Nuclear  Agency,  Washington,  D.C, 
20305;  telephone:  694-5044. 

Dated  June  12, 1973. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division,  Office  of 
the  Assistant  Secretary  of 
Defense  {Comptroller} . 

[FR  Doc .73-1 1981  Filed  6-14-73;8:45  am] 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

ALARM  COMMITTEE  OF  THE  PRIVATE 
SECURITY  COUNCIL 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Alarm 
Committee  of  the  Private  Security  Advi¬ 
sory  Council  to  the  Law  Enforcement  As¬ 
sistance  Administration  will  meet  on 
Tuesday,  July  17,  at  10  a.m.  in  room  1352 
of  the  Law  Enforcement  Assistance  Ad¬ 
ministration  at  633  Indiana  Avenue  NW., 
Washington,  D.C. 

The  meeting  will  be  open  to  the  public. 
Any  interested  person  may  file  a  written 
statement  with  the  council  for  its 
consideration. 

Statements  may  be  sent  to  or  informa¬ 
tion  requested  from  Robert  Macy,  Law 
Enforcement  Assistance  Administration, 
U.S.  Department  of  Justice,  633  Indiana 
Avenue  NW.,  Washington,  D.C.  20530. 

Jack  A.  Nadol, 

Advisory  Committee  Manage¬ 
ment  Officer,  Office  of  Gen¬ 
eral  Counsel. 

(FR  Doc.73-11945  FUed  6-14-73:8:45  am] 


-DEPARTMENT -OF  INTERIOR 

Fish  and  Wildlife  Service 

ANNUAL  REGULATIONS  CONFERENCE 

FOR  SHORE  AND  UPLAND  MIGRATORY 

GAME  BIRDS 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public  Law 
92-463)  notice  is  hereby  given  of  the  An¬ 
nual  Regulations  Conference  for  Shore 
and  Upland  Migratory  Game  Birds  to  be 
held  at  9  a.m.,  Tuesday,  June  26, 1973,  in 
room  2008,  New  Executive  Office  Building, 
726  Jackson  Place  NW.,  Washington,  D.C. 
20006. 

The  purpose  of  this  meeting  is  to  re¬ 
view  the  status  of  mourning  doves,  wood¬ 
cock,  band-tailed  pigeons,  white-winged 
doves,  rails,  gallinules,  and  common  snipe 
and  to  discuss  proposed  himtlng  regula¬ 
tions  for  the  1973-74  hunting  season. 

This  meeting  will  be  open  to  the  public. 
Persons  wishing  to  attend  should  notify 
the  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  U.S.  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240,  or  call 
AC  202-343-8655  or  343-6025.  Statements 
of  interested  persons  must  be  filed  in 
writing  with  the  Director  before  or  after 
the  meeting.  To  the  extent  that  time  per¬ 
mits,  the  chairman  of  the  conference  will 
accept  brief  oral  statements  from  the 


public  at  the  close  of  the  committee’s 
agenda  providing  that  such  statements 
are  also  submitted  in  writing  before  or 
after  the  meeting. 

F.  V.  Schmidt, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

June  11, 1973. 

[FR  Doc.73-11944  Filed  6-14-73:8:45  am] 


National  Park  Service 

CHESAPEAKE  AND  OHIO  CANAL  NA¬ 
TIONAL  HISTORICAL  PARK  COMMIS¬ 
SION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  on  Saturday, 
June  23,  1973,  at  10  a.m.,  at  the  National 
Capital  Parks  Headquarters,  Conference 
Room  (room  234),  1100  Ohio  Drive  SW., 
Washington.  D.C. 

The  Commission  was  established  by 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and  devel¬ 
opment  of  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park. 

The  members  of  the  Commission  are  as 
follows: 

Miss  Nancy  Long  (Chairman) 

Glen  Echo,  Md. 

Mrs.  Caroline  Freeland 
Bethesda,  Md.  « 

Hon.  Vladimir  A.  Wahbe 
Baltimore,  Md. 

Mr.  Thomas  W.  Richards  « 

Arlington,  Va. 

Mr.  John  C.  Lewis 
Hamilton,  Va. 

Hon.  Joseph  H.  Manning 
Annapolis,  Md. 

Mr.  Burton  C.  English 
Berkeley  Springs,  W.  Va. 

Mr.  James  G.  Banks 
Washington,  D.C. 

Mr.  Joseph  H.  Cole 
Washington,  D.C. 

Mr.  Ronald  A.  elites 
La  Vale,  Md. 

Mrs.  Mary  MlLtenberger 
Cumberland,  Md. 

Dr.  James  H.  Gilford 
Frederick,  Md. 

Dr.  K.  R.  Bromlleld 
Frederick,  Md. 

Mr.  Grant  Conway 
Brookmont,  Md. 

Mr.  Edwin  F.  Wesely 
Chevy  Chase,  Md. 

Mr.  John  C.  Frye 
Gapland,  Md. 

Mr.  Justice  Douglas 
(Special  Consultant) 
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Mr.  Rome  F.  Schwagel 

Keedysville,  Md. 

Mr,  Donald  Prush 

Hagerstown,  Md. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Dickerson  Power  Plant 

2.  Georgetown  Waterfront 

3.  ProjKJsed  Master  Plan 

4.  The  two  Superintendents’  reports  on 
their  major  activities  since  the  last  Com¬ 
mission  meeting. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom¬ 
modating  members  of  the  public  are  lim¬ 
ited  and  it  is  expected  that  not  more 
than  15  persons  will  be  able  to  attend 
the  sessions.  Any  member  of  the  public 
may  file  with  the  committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish 
to  submit  written  statements,  may  con¬ 
tact  Richard  L.  Stanton,  Assistant  Direc¬ 
tor,  Cooperative  Activities,  National 
Capital  Parks,  at  Area  Code  202-426- 
6715.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  2  weeks 
after  the  meeting,  at  the  Office  of  Na¬ 
tional  Capital  Parks,  room  208,  1100 
Ohio  Drive  SW.,  Washington,  D.C. 

Dated  June  8, 1973. 

Ira  Whitlock, 

Acting  Associate  Director, 
National  Park  Service. 

(FR  DOC.73-119T7  FUed  6-14-73:8:45  am] 


development,  expected  influx  of  visitors 
and  consequently  increased  traffic  in  the 
area,  and  some  temporary  disturbance 
of  natural  ground  cover  while  construc¬ 
tion  of  facilities  is  taking  place. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Outdoor  Recreation,  Lake  Central 
Region,  3853  Research  Park  Drive,  Ann 
Arbor,  Mich.  48104 

Department  of  the  Interior,  Division  of  State 
Programs,  Bureau  of  Outdoor  Recreation, 
Washington,  D.C.  20240 
Ohio  Environmental  Protection  Agency,  450 
East  Town  Street,  Columbus,  Ohio  43216 
O-K-I  Regional  Planning  Authority,  Alms 
and  Doepke  Building,  room  502,  222  East 
Central  Parkway,  Cincinnati,  Ohio  45202 
Miami  Valley  Regional  Planning  Commission, 
Dayco  Building,  333  West  First  Street,  Day- 
ton,  Ohio  45402 

Copies  may  be  obtained  by  writing 
the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield,  Va.  22151.  Please  refer  to 
the  statement  number  above. 

Dated  June  8,  1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 
of  the  Interior. 
(FR  Doc.73-11922  Piled  6-14-73:8:45  am] 


(DES  73-36] 

MARBLE  BLUFF  DAM  AND  PYRAMID 
LAKE  FISHWAY  AUTHORIZED  WASHOE 
PROJECT,  NEVADA 

Notice  of  Availability  of  Draft 
Environmental ,  Statement 


Please  refer  to  the  statement  number 
above. 

Dated  June  8,  1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.73-11921  FUed  6-14-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CORONADO  NATIONAL  FOREST 
GRAZING  ADVISORY  BOARD 

Notice  of  Meeting 

The  Coronado  National  Forest  Graz¬ 
ing  Advisory  Board  will  meet  at  10  a.m. 
June  22,  1973,  at  the  Coronado  National 
Forest  Supervisor’s  Office,  130  South 
Scott  Street,  Tucson,  Ariz. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  an  alleged  grazing  trespass  case 
that  occurred  on  the  Coronado  National 
Forest. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  who  wish  to  attend  should 
notify  Coronado  National  Forest  Super¬ 
visor,  130  South  Scott  Street,  Tucson, 
Ariz.  85702.  The "  telephone  number  is 
602-792-6418.  Written  statements  may 
be  filed  with  th?  Board  before  or  after 
the  meeting. 

The  Board  has  established  the  follow¬ 
ing  rules  for  public  participation:  To  the 
extent  that  time  permits,  interested 
persons  may  be  permitted  by  the  Board 
Chairman  to  present  pertinent  oral 
statements  at  the  meeting. 

Frank  J.  Smith, 
Director  of  Range  Management. 

June  11,  1973. 

[FR  Doc.73-11918  Piled  6-14-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

KEITH  C.  KOONTZ 

Notice  of  Exemption  Application  From 
Marine  Mammal  Protection  Act 

Notice  is  hereby  given  that  the  follow¬ 
ing  named  individual  has  filed  an  appli¬ 
cation  for  an  exemption  from  the  provi¬ 
sions  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361,  86  Stat.  1027 
(1972))  on  grounds  of  undue  economic 
hardship  as  authorized  by  section  101(c) 
of  the  act,  and  §  216.13  of  the  Interim 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (37  FR 
28177,  28182,  Dec.  21,  1972)  for  the  tak¬ 
ing  of  marine  mammals  as  hereinafter 
described  for  the  purposes  stated. 

Keith  C.  Koontz,  Post  Office  Box  87, 
Savoonga,  Alaska  99769,  to  take  by  shoot¬ 
ing  as  many  as  10  bearded  seals  (Erig- 
nathus  barbatus),  30  ringed  seals  iPusa 
hispida),  30  harbor  seals  (Phoca  vitu- 
lina),  and  10  ribbon  seals  (Histriophoca 
fasciata)  for  subsistence  purposes. 

The  applicant  states  that: 

(1)  He  is  a  Caucasian  residing  in  the 
village  of  Savoonga  on  St.  Lawrence 


Office  of  the  Secretary 

[FES  73-28] 

PROPOSED  INCLUSION  OF  LITTLE  MIAMI 
RIVER  INTO  THE  NATIONAL  WILD  AND 
SCENIC  RIVERS  SYSTEM 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  for  the  proposed  inclusion  of  the 
Little  Miami  River  into  the  national  wild 
and  scenic  rivers  system.  Notice  of  avail¬ 
ability  of  the  draft  emdronmental  state¬ 
ment  inviting  comments  was  announced 
in  the  Federal  Register  on  February  16, 
1973  (DES  73-5). 

The  environmental  statement  consid¬ 
ers  the  determination  of  the  Federal- 
State  study  team  that  a  64-mile  segment 
of  the  Little  Miami  River  from  the  High¬ 
way  72  crossing  at  Clifton,  Ohio,  down¬ 
stream  to  Glen  Island  just  below  Foster, 
Ohio,  and  2  miles  of  its  Caesars  Creek 
tributary  qualifies  for  inclusion  into  the 
national  wild  and  scenic  rivers  system. 
Two  thousand  acres  along  the  river 
would  be  purchased  in  fee  and  4,460  in 
scenic  easement.  The  land  would  be 
maintained  as  open  space  and  would  pro¬ 
vide  public  outdoor  recreation  oppor¬ 
tunities.  Adverse  effects  of  the  action 
would  be  restriction  of  certain  land 
uses  such  as  commercial  and  residential 


Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  on  the  authorized  dam  and  fishway 
as  features  of  the  Washoe  project.  Pur¬ 
poses  of  these  facilities  are  channel  sta¬ 
bilization  of  the  lower  Truckee  River  and 
reestablishment  of  upstream  spawning 
of  the  rare  Lahontan  cutthroat  trout  and 
the  endangerous  cui-ui.  Written  com¬ 
ments  may  be  submitted  to  the  Regional 
Director  (address  below)  within  45  days 
of  this  notice. 

Copies  are  available  for  inspection  at 
-the  following  locations: 

Office  of  Assistant  to  the  Commissioner- 
Ecology,  room  7620,  Bureau  of  Reclamation, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  telephone.  202-343-4991  \ 

Division  of  Engineering  Support,  Technical 
Service  Branch,  E&R  Center,  Denver  Fed¬ 
eral  Center,  Denver,  Colo.  80225,  telephone, 
303-234-3007 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  2800  Cottage  Way,  Sacra¬ 
mento,  Calif.  95825,  telephone,  916-484- 
4571 

Lahontan  Basin  Projects  Office,  Bureau  of 
Reclamation,  P.O.  Box  640,  Carson  City, 
Nev.  89701,  telephone,  702-882-3436. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com¬ 
missioner  of  Reclamation  or  the  Re¬ 
gional  Director.  In  addition,  copies  may 
be  purchased  from  the  National  Tech¬ 
nical  Information  Service,  Department 
of  Commerce,  Springfield,  Va.  22151. 
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Island,  Alaska,  where  he  has  resided  in¬ 
termittently  since  1967  and  permanently 
since  1971,  that  his  wife  is  an  Eskimo,  and 
aside  from  a  short  period  of  guiding 
during  summer  months  he  and  his  wife 
and  two  children  live  in  a  manner  indis¬ 
tinguishable  from  the  Eskimo  residents 
of  the  village  who  constitute  the  vast  ma¬ 
jority; 

(2)  The  seals  will  be  taken  on  the 
waters  and  ice  around  St.  Lawrence 
Island,  from  migrating  populations;  and 

(3)  Should  he  not  be  able  to  hunt  seals, 
he  will  suffer  undue  economic  hardship 
in  that  he  will  be  unable  to  provide  food 
and  clothing  for  his  family  in  the  only 
way  it  is  possible  to  do  so  on  St.  Law¬ 
rence  Island  as  circumstances  now  exist. 

Documents  submitted  in  connection 
with  this  application,  other  than  docu¬ 
ments  containing  information  exempted 
from  public  disclosure  by  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)),  are 
available  for  inspection  in  the  Office  of 
the  Director,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  and  in 
the  office  of  the  Regional  Director,  Alaska 
Region,  National  Marine  Fisheries  Serv¬ 
ice,  P.O.  Box  1668,  Juneau,  Alaska  99801. 
Any  person  wishing  to  comment  on  this 
application  may  write  to  either  or  both 
of  these  offices. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  those  of  the  Applicant. 

Dated  June  13, 1973. 

Robert  W.  Schoning, 

Acting  Director,  National 
Marine  Fisheries  Service. 

{FR  Doc.73-12027  FUed  6-14-73:8:45  am] 


Office  of  Import  Programs 

MOUNT  SINAI  SCHOOL  OF  MEDICINE 
ET  AL. 

Notice  of  Consolidated  Decision  on  Appli¬ 
cations  for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec¬ 
tion  6tc)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.).  (See  es¬ 
pecially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  No.  73-00412-33-46040.  Appli¬ 
cant:  The  Mount  Sinai  School  of  Medi¬ 
cine  of  the  C?lty  University  of  New  York, 
100th  Street  and  Fifth  Avenue,  New  York, 
N.Y.  10029.  Article:  Electron  Microscope, 
model  JEM  120.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  in  a  num¬ 
ber  of  projects  which  include: 

(1)  Determination  of  the  level  of  fi¬ 


brous  particulate  contamination  in  out¬ 
door,  indoor  ambient,  .and  recirculated 
air  in  large  buildings; 

(2)  An  industrial  program  to  evaluate 
particle  contamination  in  ambient  air, 
in  and  around  places  where  asbestos  is 
being  used; 

.  (3)  Study  of  the  exposure  risks  in  de¬ 
fined  cohorts  of  individuals  living  in  and 
around  an  asbestos  factory  which  in¬ 
volves  examination  of  ambient  air  sam¬ 
ples  and  settled  dusts  from  houses  in 
and  around  an  asbestos  factory; 

(4)  Study  of  the  interaction  and  ef¬ 
fects  mineral  microparticulates  have  on 
biological  systems  (in  vivo  and  in  vitro 
test  systems)  in  both  pulmonary  and  ex- 
trapulmonary  tissues; 

(5)  Study  of  the  particles  in  the  limgs 
of  urban  dwellers  in  two  periods  of  time 
(1926-28)  (1966-68); 

(6)  Study  of  the  particle  content  of 
the  lungs  of  asbestos  insulation  workers; 

(7)  Differentiation  of  single  amphi- 
bole  asbestos  fibers  on  the  basis  of  their 
selected  area  electron  diffraction  pat¬ 
terns;  and 

(8)  Identification  of  unknown  micro¬ 
particles  in  tissues  and  air  samples  on 
the  basis  of  their  selected  area  electron 
diffraction  patterns. 

The  article  will  also  be  used  in  courses. 
Advanced  Research  Methods  in  Geology 
and  Medical  Ecology,  to:  (1)  Introduce 
the  theory  of  electron  microscopy  to  the 
students;  (2)  outline  the  principles  of 
electron  diffraction;  (3)  outline  prepa¬ 
rations;  and  (4)  outline  analytical 
methods.  Application  received  by  Com¬ 
missioner  of  Customs  March  12,  1973. 
Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on: 
May  16,  1973. 

Docket  No.  73-00502-65-46040.  Appli¬ 
cant:  Michigan  Technological  Univer¬ 
sity,  Department  of  Metallurgical  Engi¬ 
neering,  Houghton,  Mich.  49931.  Article: 
Electron  Microscope,  model  EM  301. 
Manufacturer:  Philips  Electronic  Instru¬ 
ments,  NVD,  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  primarily  for  studying  phase 
transformation  in  metals  and  defect 
structure  in  materials.  The  article  will 
also  be  used  to  study  aerosols,  rock  struc¬ 
ture,  and  phages  in  biology.  In  addition, 
the  article  will  be  used  extensively  in 
student  instruction  in  both  research  and 
teaching  laboratories.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
March  1,  1973.  Advice  submitted  by  Na¬ 
tional  Bureau  of  Standards  on:  May  22, 
1973. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications.  Decision:  Applications  ap¬ 
proved.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  the  purposes  for  which  the 
articles  are  intended  to  be  used,  is  being 
manufactured  in  the  United  States.  Rea¬ 
sons:  Each  foreign  article  has  a  specified 
resolving  capability  of  3  Angstroms.  The 
most  closely  comparable  domestic  instru¬ 
ment  is  the  model  EMU-4C  electron  mi¬ 
croscope  which  is  manufactured  by  the 
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Forgfio  Coi-p.  (Forgfio) .  The  model  EMU- 
4C  has  a  specified  resolving  capability 
of  5  Angstroms.  (Resolving  capability 
bears  an  inverse  relationship  to  its  nu¬ 
merical  rating  in  Angstrom  units,  i.e., 
the  lower  the  rating,  the  better  the  re¬ 
solving  capability.)  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  or  the  National  Bureau  of 
Standards  in  the  respectively  cited  mem¬ 
oranda,  that  the  additional  resolving 
capability  of  the  foreign  articles  is  per¬ 
tinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore¬ 
going  applications  relate  is  intended  to 
be  used.  We,  therefore,  find  that  the 
Forgfio  model  EMU-4C  is  not  of  equiva¬ 
lent  scientific  value  to  any  of  the  articles 
to  which  the  foregoing  applications  re¬ 
late,  for  such  purposes  as  these  articles 
are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  .scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States, 

A.  H.  Stuart, 
Director. 

Special  Import  Programs  Division. 

(FR  Doc.73-11947  FUed  6-14-73:8:45  am] 


UNIVERSITY  OF  AKRON 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897),  and 
the  regulations  issued  thereimder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  No.  73-00395-01-86500.  Appli¬ 
cant:  University  of  Akron,  Akron,  Ohio 
44325.  Article:  Rheogoniometer,  R-18. 
Manufactmer:  Sangam'o  Control,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  a 
current  research  project  involving  vis¬ 
coelastic  effects  on  blood  flow.  Experi¬ 
ments  must  be  conducted  to  measure 
normal  stress  effects  in  a  number  of  low 
viscosity  solutions  (1-4  cps.)  including 
blood.  In  these  experiments,  aqueous 
media  (including  blood)  are  to  be  altered 
by  addition  of  40-80  p/m  of  soluble 
drag  reducing  polymers. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  pmposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 
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Reasons:  The  foreign  article  provides  a 
sensitivity  of  5  dyne-centimeters.  The 
most  closely  comparable  domestic  in¬ 
strument,  the  Rheometrics  mechanical 
spectrometer,  manufactured  by  Rheo¬ 
metrics  Inc.  provides  a  sensitivity  of  ap¬ 
proximately  200,000  dyne-centimeters. 
Tlie  Department  of  Health.  Education, 
and  Welfare  (HEW)  advised  in  its  mem¬ 
orandum  dated  May  16.  1973,  that  the 
best  sensitivity  available  is  (>ertinent  to 
the  applicant’s  intended  use  in  the  study 
of  soluble  drag  reducing  polymers  in 
aqueous  media  and  blood. 

We,  therefore,  find  that  the  Rheomet¬ 
rics  mechanical  spectrometer  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purpKwes  as  the  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 

Director, 

Special  Import  Programs  Division. 

[FR  Doc.73-11946  Piled  6-14-73:8:45  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[PAP  2B28141 
ROHM  AND  HAAS  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  .409 
(b),  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Rohm  and  Haas  Co., 
Independence  Mall  West,  Philadelphia. 
Pa.  19105,  has  withdrawn  its  petition 
(FAP  2B2814),  notice  of  which  was  pub¬ 
lished  in  the  Federal  Register  of  July  25, 
1972  (37  FR  14825),  proposing  that 
§  121.2514  Resinous  and  polymeric  coat¬ 
ings  (21  CFR  121.2514)  be  amended  to 
provide  for  the  safe  use  of  cojjolymers  of 
ethyl  acrylate,  methyl  methacrylate,  sty¬ 
rene,  methacrj'lic  acid,  and  hydroxypro- 
pyl  methacrylate*  as  modifiers  for 
mixtures  of  melamine-formaldehyde 
resins  and  epoxy  resins  in  food -contact 
coatings. 

Dated  June  6,  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[PR  Doc.73-11925  Piled  6-14-73:8:45  am] 

(PAP  1H2590] 

SCIENTIFIC  SUPPLY  CO.,  INC. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued: 


In  accordance  with  S  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Scientific  Supply  Co., 
Inc.,  P.O.  Box  5231,  Terminal  Annex, 
Denver,  Colo.  80217,  has  withdrawn  its 
petition  (FAP  1H2590),  notice  of  which 
was  published  in  the  Federal  Register 
of  March  30,  1971  (36  FR  5870),  pro¬ 
posing  that  §  121.2547  Sanitizing  solu¬ 
tions  (21  CFR  121.2547)  be  amended  to 
provide  for  the  safe  use  of  a  mixture  of 
methyl  dodecyl  benzyl  trimethyl  ammo¬ 
nium  chloride,  methyl  dodecyl  xylylene 
bis- (trimethyl  ammonium  chloride) ,  and 
an  alkyl  aryl  polyether  alcohol  as  a 
sanitizing  solution  on  food-processing 
equipment  and  utensils  and  on  other 
food -contact  articles. 

Dated  June  7, 1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(PR  Doc.73-11926  PUed  6-14-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  60-369/370] 

DUKE  POWER  CO. 

Notice  of  Availability  of  Initial  Decision  of 

Atomic  Safety  and  Licensing  Board 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  U.S. 
Atomic  Energy  Commission’s  regulation 
in  appendix  D,  sections  A.9  and  A.ll,  to 
10  CFR,  part  50,  notice  is  hereby  given 
that  an  initial  decision  dated  Febru¬ 
ary  21,  1973,  by  the  Atomic  Safety  and 
Licensing  Board  in  the  above  captioned 
proceeding  authorizing  issuance  of  a 
permit  to  Duke  Power  Co.  for  construc¬ 
tion  of  William  B.  McGuire  Nuclear  Sta¬ 
tion,  Units  1  and  2  located  in  Mecklen¬ 
burg  County,  N.C.,  is  available  for  in¬ 
spection  by  the  public  in  the  Commis¬ 
sion’s  Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.,  and  in 
the  Public  Library  of  Charlotte  and 
Mecklenburg  County,  310  North  Trojan 
Street,  Charlotte,  N.C.  28208. 

nie  initial  decision  is  also  being  made 
available  at  the  CHearinghouse  and  In¬ 
formation  Center,  116  West  Jones  Street, 
Raleigh,  N.C.  27603,  and  at  the  Cen- 
tralina  Council  of  Governments,  1229 
Greenwood  Cliff,  suite  301,  Charlotte, 
N.C.  28204. 

The  initial  decision  modified  in  certain 
respects  the  contents  of  the  final  en¬ 
vironmental  statement  relating  to  the 
construction  of  the  William  B.  McGuire 
Nuclear  Station,  Units  1  and  2  prepared 
by  the  Commission’s  Directorate  of  Li¬ 
censing.  A  copy  of  this  final  environ¬ 
mental  statement  is  also  available  for 
public  inspection  at  the  above  desig¬ 
nated  locaticxis. 

Pursuant  to  the  provisions  of  10  CFR, 
part  50,  appendix  D,  section  A.ll,  the 
final  environmaital  statement  is  deemed 
modified  to  the  extent  that  the  findings 
and  conclusions  relating  to  environ¬ 
mental  matters  contained  in  the  initial 
decision  are  different  from  those  con¬ 
tained  in  the  final  environmental  state¬ 
ment.  As  required  by  section  A.ll  of  ap¬ 


pendix  D,  a  copy  of  the  initial  decision, 
which  modifies  the  final  environmental 
statement,  has  been  transmitted  to  the 
Council  on  Environmental  Quality  and 
made  available  to  the  public  as  noted 
herein. 

Single  copies  of  the  initial  decision  and 
of  the  final  environmental  statement 
may  be  obtained  by  writing  the  U.S. 
Atomic  Elnergy  Commission,  Washing¬ 
ton,  D.C.  20545,  Attention:  Deputy  Di¬ 
rector  for  Reactor  Projects,  Directorate 
of  Licensing. 

Dated  at  Bethesda,  Md.  this  11th  day 
of  June  1973. 

For  the  Atcanic  Energy  Commission. 

Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Projects 
Branch  No.  4,  Directorate  of 
Licensing. 

(PR  Doc.73-11923  Piled  6-14-73:8:45  am] 

(Docket  No.  50-335] 

FLORIDA  POWER  &  LIGHT  CO. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  U.S. 
Atomic  Energy  Commission’s  regulations 
in  appendix  D  to  10  CFR,  part  50,  notice 
is  hereby  given  that  the  final  environ¬ 
mental  statement  prepared  by  the  Com¬ 
mission’s  Directorate  of  Licensing,  re¬ 
lated  to  the  proposed  St.  Lucie  Plant, 
Unit  No.  1,  currently  imder  construction 
by  Florida  Power  &  Light  Co.  on  Hutch¬ 
inson  Island  in  St.  Lucie  County,  Fla.,  is 
available  for  inspection  by  the  public 
in  the  Commission’s  Public  Document 
Room  at  1717  H  Street  NW.,  Washing¬ 
ton,  D.C.,  and  in  the  Indian  River  Junior 
College  Library,  3209  Virginia  Avenue, 
Ft.  Pierce,  Fla.  33450.  The  final  environ¬ 
mental  statement  is  also  being  made 
available  at  the  Department  of  Admin¬ 
istration,  Division  of  State  Planning,  725 
South  Bronough,  Tallahassee,  Fla.  32304. 

The  notice  of  availability  of  the  draft 
environmental  statement  for  the  St. 
Lucie  Plant,  Unit  No.  1,  and  requests  for 
comments  from  interested  persons  was 
published  in  the  Federal  Register  on 
September  15,  1972  (37  FR  18764),  The 
comments  received  from  Federal,  State, 
local,  and  interested  members  of  the 
pubUc  have  been  included  as  appendixes 
to  the  final  environmental  statement. 

Single  copies  of  the  final  environ¬ 
mental  statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  atten¬ 
tion:  Deputy  Director  for  Reactor  Proj¬ 
ects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  11th  day 
of  June  1973. 

For  the  Atomic  Energy  Commission. 

Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Projects 
Branch  No.  4,  Directorate  of 
Licensing. 

(FR  Doc.73-11924  Filed  6-14-73:8:45  am] 
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CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  rule  IX  (5  CPR  9.20) ,  the  Civil  Serv¬ 
ice.  Commission  authorizes  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  to  fill  by  noncareer  executive  as¬ 
signment  in  the  excepted  service  the 
position  of  Deputy  Assistant  Secretary 
for  Legislative  Affairs,  Office  of  Legisla¬ 
tive  Affairs. 

U.S.  Civil  Service 
Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-11964  Piled  6-14-73:8:46  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Revocation  of  Authority  to 
Make  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  rule  rx  (5  CFR  9.20),  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Deputy  Assistant  to  the 
Secretary  for  Congressional  Services, 
Congressional  Services  Staff,  Office  of 
the  Secretary. 

U.S.  Civil  Service 
Commission. 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.73-11963  Piled  6-14-73:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Grant  of  Authority  to  Make 

A  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Executive  Assistant  to  the 
Under  Secretary,  Office  of  the  Under 
Secretary. 

U.S.  Civil  Service 
Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-11960  Piled  6-14-73:8:45  am] 

DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Revocation  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  rule  rx  (5  CFR  9.20) .  the  Civil  Service 


Commission  revokes  the  authority  of  the 
Department  of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director 
of  Intergovernmental  Relations,  Office  of 
Congressional  Relations. 

•  .  U.S.  Civil  Service 
Commission. 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.73-11961  Piled  6-14-73:8:45  am] 

DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  rule  IX  (5  CFR  9.20),  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  6f  Transportation  to  fill  by  non- 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Director, 
Office  of  Congressional  Relations,  Office 
of  the  Secretary. 

U.S.  Civil  Service 
Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-11962  Piled  6-14-73:8:46  am] 

DEPARTMENT  OF  TREASURY 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  May  14, 1968,  FR  Doc.  68- 
5705  the  Civil  Service  Commission  au¬ 
thorized  the  Department  of  the  Treasury 
to  fill  by  noncareer  executive  assignment 
the  position  of  Deputy  Assistant  to  the 
Secretary  (Congressional  Relations) , 
Office  of  the  Secretary,  This  is  notice 
that  the  title  of  this  position  is  now  being 
changed  to  Deputy  Assistant  to  the  Sec¬ 
retary  for  Legislative  Affairs,  Office  of 
the  Secretary. 

U.S.  Civil  Service 
Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.73-11959  Piled  6-14-73:8:45  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST 
Addition  to  Procurement  List  1973 

Notice  of  proposed  addition  to  the  ini¬ 
tial  procurement  list,  August  26, 1971  (36 
FR  16982),  was  published  in  the  Federal 
Register  on  December  14,  1972  (37  FR 
26628). 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  service  is  added  to  procurement 
list  1973,  March  12,  1973  (38  FR  6742). 


Service 

Industrial  Class  7699: 

T3?pewrlter  Serv-  List  of  prices  avail- 
Iclng,  26  Ped-  able  from  PMDS, 

eral  Plaza,  New  region  2. 

York,  N.Y. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

[PR  Doc.73-12029  PUed  6-14-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  19694,  19695:  PCC  73R-213] 

B.B.C.,  INC.,  AND  KIDD 
COMMUNICATIONS,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  to  applications  of  B.B.C.,  Inc., 
Reno,  Nev.,  Kidd  Communications, 
Inc.,  Reno,  Nev.,  for  construction  per¬ 
mits,  docket  No.  19694,  File  No.  BPH- 
7735;  docket  No.  19695,  File  No.  BPH- 
7855. 

1.  The  above-captioned  mutually  ex¬ 
clusive  applications  for  authority  to  con¬ 
struct  an  FM  broadcast  station  in  Reno, 
Nev.,  were  designated  for  hearing  by 
Commission  Order,  FCC  73-209,  38  FR 
5936,  published  March  5,  1973.  The  Re¬ 
view  Board  has  before  it  a  motion  to 
enlarge  issues,  filed  by  B.B.C.,  Inc.  (BBC) 
on  March  20,  1973,  requesting  addition 
of  site  availability,  maintenance  of  pub¬ 
lic  file  (§  1.526),  §  1.65  and  misrepresen¬ 
tation  issues  with  respect  to  the  appli¬ 
cation  of  Kidd  Communications,  Inc. 
(Kidd)." 

2.  Site  availability. — BBC  charges  that 
although  Kidd  indicated  in  its  applica¬ 
tion  that  it  will  utilize  the  transmitter 
site  and  tower  of  standard  broadcast 
station  KBET,  it  never  obtained  per¬ 
mission  to  use  that  site.  In  support,  BBC 
submits  a  statement  from  the  owner- 
manager  of  KBET  in  which  he  states 
that,  although  he  informally  discussed 
the  use  of  the  site  with  Chris  Kidd,  the 
applicant’s  largest  stockholder,  he  never 
authorized  Kidd  to  “use  it  in  his  appli¬ 
cation.”  The  Broadcast  Bureau  supports 
the  addition  of  an  issue,  citing  Salem 
Broadcasting  Co.,  Inc.,  40  FCC  2d  458, 
26  RR  2d  1565  (1973) .  Kidd,  in  opposition 
concedes  the  unavailability  of  the  site, 
but  alleges  that  it  was  Chris  Kidd’s  un¬ 
derstanding  from  conversations  with  the 
owner-manager  of  station  KBET  that 
the  site  would  be  available.  Kidd  repre¬ 
sents  that,  having  been  advised  that  the 
site  is  not  available,  it  is  now  in  the 
process  of  locating  a  new  site  and  will 
file  an  appropriate  amendment  when 
such  a  site  is  obtained.  Since  no  amend¬ 
ment  has  been  filed  and  acted  upon  by 

^Also  before  the  Board  are  the  following 
related  pleadings:  Comments  filed  April  4, 
1973,  by  the  Broadcast  Bureau;  and  an  op¬ 
position  and  an  affidavit  in  support  thereof, 
filed  by  Kidd  on  April  9,  and  April  11,  1973, 
respectively. 
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the  perslding  judge,  the  Review  Board 
is  constrained  to  add  a  site  availability 
issue. 

3.  Maintenance  of  public  file. — BBC 
argues  that  Kidd  violated  the  require¬ 
ments  of  section  1.526  of  the  Commis¬ 
sion’s  rules  by  failing  to  have  a  file  avail¬ 
able  for  public  inspection  at  the  desig¬ 
nated  offices  of  its  local  attorney.  BBC 
attaches  a  statement  signed  by  Kidd’s 
local  attorney  and  dated  November  28. 
1972,  which  relates  that  the  file  was  re¬ 
turned  to  Kidd  at  its  request  some  60  days 
prior  to  the  date  of  the  statement.  In  light 
of  the  custodian’s  statement,  and  in  the 
absence  of  information  to  the  contrary, 
the  Broadcast  Bureau  supports  the  addi¬ 
tion  of  an  issue.  Kidd  opposes  the  instant 
request  and  attaches  a  statement  from 
its  local  attorney  who  states  that  Chris 
Kidd  removed  the  application  for  pur¬ 
poses  of  amendment  and  dupUcation; 
that  in  late  November,  1972,  he  (the  at¬ 
torney)  gave  a  letter  (attached  to  BBC’s 
motion)  to  a  lady;  and  that  within  a 
matter  of  days  the  application  was  re¬ 
turned  to  his  office.  Kidd  asserts  that  no 
r^uests  for  inspection  of  the  applica¬ 
tion  were  made,  other  than  the  inquiry 
“apparently  made  on  behalf  of  BBC”,  and 
that  since  it  had  no  intention  of  remov¬ 
ing  the  file  from  public  accessibility  and 
stood  ready  to  make  available  its  appli¬ 
cation,  no  issue  is  warranted. 

4.  The  Board  is  of  the  view  that  a 
§  1.526  issue  is  warranted  in  light  of 
Kidd’s  acknowledgment  that  the  file  was 
not  available  at  the  specified  location. 
The  absence  of  requests  for  inspection  of 
the  appUcation  and  readiness  to  provide 
the  application  should  such  a  request 
have  been  made,  do  not  vitiate  the  pre¬ 
scription  of  $  1.526  of  the  rules.  How¬ 
ever,  we  have  no  reason  to  doubt  Kidd’s 
assertion  that  there  was  no  intent  to 
conceal  information  from  the  public,  the 
application  was  returned  to  the  specified 
location  shortly  after  the  request  to  see 
it  was  made,  no  prejudice  has  been  al¬ 
leged  or  shown,  and  the  violation  appears 
to  be  an  isolated  instance.  The  issue  being 
specified  will  therefore  be  limited  to  the 
comparative  qualifications  of  Kidd. 
WICX),  Inc.,  37  FCC  2d  342,  25  RR  2d  312 
(1972)  and  cases  cited  therein. 

5.  Section  1.65. — BBC  requests  the  ad¬ 
dition  of  a  §  1.65  (candor)  issue  with  re- 
sp>ect  to  the  circumstances  surrounding 
the  unavailability  of  the  transmitter  and 
tower  site  and  the  failure  to  maintain  a 
public  file  at  the  specified  location,  and, 
in  addition,  requests  a  §  1.65,  issue  based 
on  the  following  two  allegations:  (1) 
That  on  February  22,  1973,  Kidd  peti¬ 
tioned  for  leave  to  amend  its  application 
to  reflect  the  withdrawal  of  Mrs.  Betty 
Hamlin,  a  12.2  percent  stockholder  of 
Kidd,*  the  withdrawal  having  occurred 
more  than  30  days  prior  to  the  filing  of 
the  iietition;  and  (2)  that  Chris  Kidd 
failed  to  inform  the  Commission  of  a 
judgment  rendered  against  him  in  a 
local  cotmty  court.  The  Broadcast 

*  No  opposition  was  filed  and  the  amend¬ 
ment  was  accepted  by  order  of  the  presiding 
Judge,  FCC  73M-388,  released  March  27,  1973. 


Bureau,  opposes  the  addition  of  an  Issue 
on  the  grounds  that:  (1)  The  February 
22  amendment  constitutes  substantial 
compliance  with  the  requirements  of 
S  1.65,  and.  in  any  event,  does  not  con¬ 
cern  matters  of  sufficient  decisional  sig¬ 
nificance;  and  (2)  the  allegation  con¬ 
cerning  the  judgment  against  Chris  Kidd 
is  unsupported  by  an  affidavit  as  re¬ 
quired  by  §  1.229(c)  of  the  rules;  nor  is 
there  attached  to  the  request  a  certified 
copy  of  the  judgment. 

6.  Kidd,  in  opposition,  urges  that  the 
February  22  amendment  is  in  substantial 
compliance  with  S  1.65  and  that  an  issue 
is  therefore  unwarranted.  Kidd  submits 
three  reasons  for  not  reporting  the  local 
judgment  for  alleged  damage  to  an 
apartment:  the  judgment  totalled  ap¬ 
proximately  $300  plus  attorney’s  fees  and 
was,  therefore,  de  minimis;  $250  has  al¬ 
ready  been  garnished  from  Kidd’s  wages; 
and  the  judgment  is  presently  imder  ap¬ 
peal. 

7.  The  Review  Board  will  not  add  the 
requested  §  1.65  issues.  First,  there  are 
no  facts  alleged  which  indicate  a  lack  of 
candor  with  respect  to  the  unavailability 
of  the  transmitter  site  and  tower  or  with 
respect  to  Kidd’s  failure  to  maintain  a 
public  file  at  the  specified  location  for  a 
period  of  some  2  months.  The  Board 
agrees  with  the  Bureau  and  Kidd  that 
the  amendment  reflecting  the  with¬ 
drawal  of  a  stockholder  of  Kidd  was  in 
substantial  compliance  with  §  1.65  of  the 
rules.  The  failure  to  report  the  local 
judgment  against  Kidd,  while  not  a 
practice  to  be  condoned,  does  not  in  our 
opinion  constitute  a  serious  and  flagrant 
omission  warranting  an  issue,  especially 
in  light  of  the  facts  that  the  amount  of 
the  judgment  was  de  minimis  and  has 
been  substantially  satisfied  by  garnish¬ 
ment  proceedings,  and  that  there  is  no 
allegation  that  the  law  suit  or  underly¬ 
ing  conduct  could  loave  any  significance 
in  this  proceeding. 

8.  Misrepresentation. — BBC  argues 
that  the  circumstances  surrounding  the 
imavailability  of  the  transmitter  site  and 
tower  and  the  failure  to  maintain  a  pub¬ 
lic  file  at  the  designated  location  war¬ 
rant  evidentiary  inquiry  as  to  whether 
Kidd  misrepresented  relevant  facts  to 
the  Commission.  The  Broadcast  Bureau 
supports  the  addition  of  an  issue  with 
respect  to  representations  concerning 
the  transmitter  and  tower  site  in  the 
absence  of  a  satisfactory  explanation, 
citing  WICK),  Inc.,  39  FCC  2d  856,  26  RR 
2d  1059  (1973).  The  Board  will  not  add 
the  requested  issues  because  there  Is 
nothing  in  the  pleadings  which  would 
compel  us  to  disbelieve  Kidd’s  assertion 
that,  at  worst,  the  situation  is  one  of 
misunderstanding  rather  than  misrepre¬ 
sentation.  Kidd  states  that  discussions 
with  the  owner-manager  of  Station 
KBET  gave  rise  to  an  honest  and  sincere 
belief  that  the  site  would  be  available; 
the  statement  of  the  owner  of  the  prop¬ 
erty  indicates  that  such  discussion  did 
take  place;  and  the  owner  does  not  state 
that  he  told  Kidd  at  that  time  that  the 
property  was  unavailable.  Under  these 
circumstances,  we  believe  that  while 


Kidd’s  understanding  was  mistaken,  BBC 
has  failed  to  establish  any  concerted 
effort  by  Kidd  to  mislead  the  Commis¬ 
sion.  Compare  Lake  Erie  Broadcasting 
Co.,  31  FCC  2d  45,  22  RR  2d  647  (1971). 
Finally,  the  request  for  a  misrepresenta¬ 
tion  issue  with  respect  to  the  fsdlure  to 
maintain  a  public  file  at  a  specified  loca¬ 
tion  is  also  imsupported  and  equally 
without  merit. 

9.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  March  20, 
1973,  by  B.B.C.,  Inc.,  is  granted  to  the 
extent  indicated  herein,  and  is  denied  .in 
all  other  respects;  and 

10.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

(a)  To  determine  whether  the  trans¬ 
mitter  and  antenna  site  specified  by  Kidd 
Communications,  Inc.,  is  available  to  it; 

(b)  To  determine  whether  Kidd  Com¬ 
munications,  Inc.,  has  maintained  its 
public  file  at  the  location  specified  by  it 
as  required  by  §  1.526  of  the  Commis¬ 
sion’s  rules,  and,  if  not,  the  effect  on  its 
comparative  qualifications  to  be  a  Com¬ 
mission  licensee. 

11.  Jf  is  further  ordered.  That  the 
burden  of  going  forward  and  of  proof 
imder  issue  (a)  specified  above  sh^l  be 
upon  Kidd  Commimications,  Inc. 

Adopted  June  5, 1973. 

Released  June  8, 1973. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-11952  Filed  6-14-73:8:45  am] 


[Docket  Nos.  19767,  19768) 

CITY  OF  KIRKSVILLE,  MO.,  AND 
HORIZON  AIRWAYS,  INC. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated  Issues 

In  regard  to  application  of  city  of 
Kirksville,  Mo.,  docket  No.  19762,  File 
No.  117-A-L-53;  Dr.  Arnold  S.  Barber, 
d.b.a.  Horizon  Airways.  Inc.,  Kirksville, 
Mo.,  docket  No.  19768,  File  No.  43-A-Lr- 
43;  for  aeronautical  advisory  station  to 
serve  Cfiarence  Cannon  Memorial  Airport, 
Kirksville,  Mo. 

1.  'The  Ccnamission’s  rules  (S  87.251(a) 
provide  that  only  one  aeronautical  advi¬ 
sory  station  may  be  authorized  to  (Hier- 
ate  at  a  landing  area.  The  above-cap¬ 
tioned  applications  both  seek  Commis¬ 
sion  authority  to  operate  an  aeronautical 
advisory  station  at  Clarence  Cannon 
Memorial  Airport,  Kirksville,  Mo.,  and 
therefore,  are  mutually  exclusive.  Ac¬ 
cordingly,  it  is  necessary  to  designate  the 
applications  for  hearing.  Except  for  the 
issues  specified  herein,  each  ai^licant  is 
otherwise  qualified. 

2.  In  view  of  the  foregoing:  U  is  ordered. 
That,  pursuant  to  the  provisions  of  sec¬ 
tion  309(e>  of  the  Communications  Act  of 

*  Board  member  Berkemeyer  dissenting  and 
voting  to  add  a  misrepresentation  Issue. 
Board  member  Nelson  absent. 
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1934,  as  amended,  and  §  0.331(b)  (21)  of 
the  Commission  rules  the  above-c{^ 
tioned  applications  are  hereby  designate 
for  hearing  in  a  consolidated  proceeding 
at  a  time  and  place  to  be  specified  in  a 
subsequent  order  on  the  following  issues: 

(a)  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

(1)  Location  of  the  proposed  radio  sta¬ 
tion  in  relation  to  the  landing  area  and 
traffic  patterns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide  ad¬ 
visory  service; 

(4)  Experience  of  applicant  and  em¬ 
ployees  in  aviation  and  aviation  com¬ 
munications; 

(5)  Ability  to  provide  information  per¬ 
taining  to  primary  and  secondary  com- 
mimications  as  specified  in  section  87.257 
of  the  Commission’s  rules; 

(6)  Proposed  radio  system  Including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio  facili¬ 
ties  to  other  fixed-base  operators. 

(b)  To  determine  in  light  of  the  evi¬ 
dence  adduced  on  the  foregoing  Issues 
which,  if  either,  of  the  applications 
should  be  granted. 

3.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard, 
the  city  of  Kirksville,  Mo.,  and  IDr.  Arnold 
S.  Barber,  d.b.a.  Horizon  Airways,  Inc., 
pursuant  to  S  1.221(c)  of  the  Commis¬ 
sion’s  rules,  in  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  set 
for  hearing  and  present  evidence  on  the 
issues  specified  in  this  order.  Failure  to 
file  a  written  appearance  within  the  time 
specified  may  result  in  dismissal  of  the 
application  with  prejudice. 

Adopted  June  8, 1973. 

Released  Jime  12, 1973. 

[seal!  James  E.  Barr, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[FR  Doc.73-11963  FUed  6-14-73; 8: 46  am] 

RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Notice  of  Meetings 

June  8,  1973. 

In  accordance  with  Public  Law  92-463, 
Federal  Advisory  Committee  Act,  the  fol¬ 
lowing  is  a  listing  of  Jime  meetings  of 
the  Radio  Technical  Commission  for 
Marine  Services  (RTCM) : 

Special  Committee  No.  64,  “MF,  HF, 
and  VHF  Maritime  Radioteleprinter  and 
Data  Systems  and  Operations,”  36th 
meeting.  Tuesday,  Jime  19,  1973  at  9:30 

a.m.  (all  day  meeting) .  Conference  room 
205,  1229  20th  Street  NW.,  Washington, 
D.C. 

Principal  agenda  items: 

a.  Report  on  MarAd  developmental 
program  for  a  digital  selective  calling 
system. 


b.  Preparation  of  comments  on  FCC 
notice  of  Inquiry  for  1974  maritime  con¬ 
ference  (PCC  docket  No.  19325). 

c.  Discussion  of  direct  printing  and 
data  systems. 

Chairman,  SC-64,  H,  T.  Blaker,  Col¬ 
lins  Radio  Co.,  Arlington,  Va.  22209. 
Phone:  703-524-9503. 

Spiecial  Committee  No.  66,  “Receiver 
Standards  for  the  Maritime  Mobile  Serv¬ 
ice,”  12th  meeting.  Wednesday,  Jime  20, 
1973  at  9  a.m.  (all  day  meeting) .  Confer¬ 
ence  room  205,  1229  20th  Street  NW., 
Washington,  D.C. 

Principal  agenda  items: 

a.  Reiision  of  MMS-Rl,  “Minimum 
Standards  for  VHF  Receivers  in  the 
Maritime  Mobile  Service”  to  include  the 
effect  of  multiple  receivers. 

b.  Consideration  of  modifications  to 
MMS-Rl  to  develop  standards  for  port¬ 
able  VHF  receivers. 

c.  Preparation  of  recommendations 
applicable  to  CCIR  study  group  8,  draft 
report  (AC/8) . 

Chairman,  SC-66,  H.  R.  Smith,  I’TT 
Mackay  Marine,  441  U.S.  Highway  No.  1, 
Elizabeth,  N.J.  07202.  Phone:  201-527- 
0300. 

Special  Committee  No.  65,  “Ship 
Radar,”  23d  meeting.  Wednesday,  June 
20,  1973  at  1:30  p.m.  Conference  room 
621,  1919  M  Street  NW.,  Washington. 
D.C. 

Principal  agenda  items: 

a.  Progress  reports  of  working  groups 
on  collision  avoidance,  basic  radar  spec¬ 
ifications,  transponders,  and  reliability. 

b.  Status  reports  on  other  working 
groups  and  associated  activities. 

c.  Report  on  RTCM  assembly  meeting 
at  Seattle,  April  25-27. 

Chairman,  SC-65,  Irvin  Hurwltz,  Fed¬ 
eral  Communications  Commission, 
Washington,  D.C.  20554.  Phone:  202- 
632-7197. 

RTCM  executive  committee,  Thursday, 
June  20,  1973  at  1:45  p.m.  Conference 
room  847,  1919  M  Street  NW.,  Washing¬ 
ton,  D.C, 

Principal  agenda  items: 

a.  Progress  repKjrts  on  currently  active 
committees. 

b.  Status  reports  on  other  committees. 

c. -  Approval  of  new  membership  appli¬ 
cation. 

d.  Discussion  on  application  of  Fed¬ 
eral  Advisory  Committ^  Act  (Public  Law 
92-463)  as  relating  to  RTCM. 

e.  Report  on  April  1-3, 1974,  St.  Peters¬ 
burg,  Fla.,  assembly  meeting. 

f.  Approval  of  comments  to  FCC  third 
notice  of  inquiry,  docket  No.  19325. 
Preparation  for  the  [1974  maritime 
WARCl. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  each 
committee  meeting  are  available  at  that 
.  meeting.  Those  desiring  more  specific  in¬ 
formation  may  contact  either  the  desig¬ 
nated  committee  chairman  or  the  RTCffd 
secretariat.  Phone:  202-632-6490. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  special  committees  and  the 
final  reports  are  approved  by  the  RTCM 


executive  committee.  All  RTCM  meet¬ 
ings  are  open  to  the  public. 

Federal  Communications 
Commission. 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-11966  Filed  6-14r-73;8:46  am] 


STEERING  COMMITTEE  OF  THE  FEDERAL/ 

STATE-LOCAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

June  11,1973. 

The  Steering  Committee  of  Federal/ 
State-Local  Advisory  Committee  will 
hold  an  open  meeting  on  June  18,  1973, 
at  1  p.m.  The  meeting  will  be  held  in  the 
Anaheim  Convention  Center  in  Anaheim, 
Calif.  The  agenda  of  the  meeting  will 
include  the  discussion  of  language  of 
part  1  of  the  final  report. 

There  will  also  be  an  open  meeting  of 
the  Federal/State-Local  Advisory  Steer¬ 
ing  Committee  on  June  29,  1973.  This 
meeting  will  be  from  9  a.m.  to  3  p.m.  in 
room  6331,  2025  M  Street  NW.,  Washing¬ 
ton,  D.C.  The  agenda  of  this  meeting  will 
include  a  final  discussion  of  part  1  and 
a  discussion  of  part  2  of  the  final  report. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-11964  Filed  6-14-73:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

MATSON  TERMINALS.  INC.,  AND  PACIFIC 
FAR  EAST  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  CaUf.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  on  or  before  July  5, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
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agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  dcxie. 

Notice  of  agreement  filed  by: 

Peter  P.  Wilson,  Esq.,  counsel,  Matson  Navi¬ 
gation  Co.,  100  Mission  Street,  San  Fran¬ 
cisco,  Calif.  94105. 

Agreement  No.  T-2801,  between  Mat- 
son  Terminals,  Inc.  (Matsoni,  and  Pa¬ 
cific  Far  East  Line,  Inc.  (PFEL),  is  a 
container  terminal  services  agreement 
under  which  Matson  will  provide:  (1) 
Adequate  berthing  space;  (2)  adeqjuate 
container  yard  space;  (3)  container 
gantry  cranes;  (4)  ccmtainer  freight  sta¬ 
tion  services;  and  (5)  comprehensive 
terminal  services  for  PFEL  ve^ls  call¬ 
ing  at  Honolulu,  Hawaii.  Comipensation 
for  the  above  services  is  to  be  as  agreed 
upon  and  filed  with  the  Federal  Mari¬ 
time  Commission.  The  agreement  stipu¬ 
lates  that  PFEL  will  obtain  the  above 
services  solely  from  Matson  when  calling 
at  the  Port  of  Honolulu. 

Dated  June  11, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-11948  FUed  6-14-73:8:45  am] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ALABAMA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Alabama,  dated  June  1,  1973,  and 
published  June  7,  1973  (38  FR  14987), 
is  hereby  amended  to  include  the  follow¬ 
ing  counties  among  those  counties  deter¬ 
mined  to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  dis¬ 
aster  by  the  President  in  his  declaration 
of  May  29, 1973. 

The  counties  of : 

Cullman  St.  Clair 

Perry  Talladega 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  50.002,  Disaster  Assistance.) 

Dated  June  11, 1973. 

Elmer  F.  Bennett, 
Acting  Director, 

Office  of  Emergency  Preparedness. 
[FR  Doc.73-11941  FUed  6-14-73:8:45  am] 


GEORGIA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  imder  Executive  Order 
11575  of  December  31,  1970;  and  by  vir¬ 
tue  of  the  act  of  December  31,  1970,  en¬ 
titled  “Disaster  Relief  Act  of  1970”  (84 
Stat.  1744) ;  notice  is  hereby  given  that 
on  June  11,  1973,  the  President  declared 
a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Georgia  from 
severe  storms  and  tornadoes,  beginning  about 


May  28,  1973,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec¬ 
laration  under  Public  Law  91-606.  I  there¬ 
fore  declare  that  such  a  major  disaster  exists 
In  the  State  of  Georgia.  You  are  to  determine 
the  specific  areas  within  the  State  eligible  for 
Federal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606),  I  hereby  ap¬ 
point  Mr.  Joe  D.  Winkle,  Acting  Regional 
Director,  OEP  Region  4,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  section  201  of  that 
act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Georgia  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 

The  county  of : 

Clarke 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  50.002,  Disaster  Assistance.) 

Dated  Jime  12,  1973. 

Elmer  F.  Bennett, 
Acting  Director, 

Office  of  Emergency  Preparedness. 

(FR  Doc.73-11942  FUed  6-14-73:8:45  am] 


NEW  MEXICO 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  New  Mexico,  dated  May  15,  1973,  and 
published  May  21,  1973  (38  FR  13401),  is 
hereby  amended  to  include  the  following 
counties  among  those  counties  deter¬ 
mined  to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
May  11,  1973. 

The  counties  of : 

Rio  Arriba  Santa  Fe 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  50.002,  Disaster  Assistance.) 

Dated  June  11,  1973. 

Elmer  F.  Bennett, 

Acting  Director, 

Office  of  Emergency  Preparedness. 

[FR  Doc.73-11943  Filed  6-14-73:8:45  am] 

POSTAL  RATE  COMMISSION 

POSTAL  FACILITIES 
Notice  of  Visits 

June  13,  1973, 

In  furtherance  of  the  Postal  Rate 
Commission’s  training  program  noticed 
in  the  Federal  Register  on  Septem¬ 
ber  20,  1972  (37  FR  19404),  Commis¬ 
sioners  will  be  visiting  the  Los  Angeles 
post  office  and  associated  facilities  in 
the  Los  Angeles  area  Friday,  June  22 
through  Monday,  June  25,  1973. 

No  particular  matter  at  issue  in  con¬ 
tested  proceedings  before  the  Commis¬ 
sion  nor  the  substantive  merits  of  a  mat¬ 
ter  that  is  likely  to  become  a  particular 
matter  at  issue  in  contested  proceed¬ 
ings  before  the  Commission  will  be  dis¬ 


cussed.  A  report  on  the  visit  will  be  on 
file  in  the  Commission’s  docket  room. 

By  Direction  o'  the  Commission. 

Joseph  A.  Fisher, 
Secretary. 

[FR  Doc.73-12045  FUed  6-14-73:8:46  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Notice  of  Disaster  Loan  Area  992] 

ARKANSAS 

Notice  of  Disaster  Relief  Loan 
Availability 

As  a  result  of  the  President’s  declara¬ 
tion  of  the  State  of  Arkansas  as  a  major 
disaster  area  following  severe  storms  and 
tornadoes  beginning  on  or  about  May  26, 
1973,  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  tornado  victims  in 
the  following  coimties:  Crawford,  Craig¬ 
head,  Jackson  and  Poinsett. 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  District  Of¬ 
fice,  600  West  Capital  Avenue,  Little  Rock, 
Ark.  72201. 

and  at  such  temporary,  offices  as  are  es¬ 
tablished.  Such  addresses  will  be  an¬ 
nounced  locally.  Applications  will  be 
processed  imder  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not  later 
than  July  31,  1973. 

Dated  June  5, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-11919  Filed  6-14-73:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Dockets  Nos.  RI73-299,  etc.] 

PROPOSED  RATE  CHANGES 

Order  Providing  for  Hearings  on  and  Sus¬ 
pension  of  Proposed  Changes;  and  Al¬ 
lowing  Rate  Changes  To  Become  Effec¬ 
tive  Subject  to  Refund  '■ 

June  8,  1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds 
It  is  in  the  public  interest  and  consist¬ 
ent  with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  regard¬ 
ing  the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements 
herein  be  suspended  and  their  use  be  de¬ 
ferred  as  ordered  below. 

The  Commission  orders 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula- 


^Doee  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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tions  pertaining  thereto  ( 18  CPR,  ch.  I) , 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes, 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  In  the  “Date  suspended 


until”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension  pe¬ 
riod  without  any  further  action  by  the 
respondent  or  by 'the  Commission.  Each 
respondent  shall  comply  with  the  refund¬ 
ing  procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 


(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 


Appenpix  a 


Dopkot 

No. 

• 

Rato 

Sup¬ 

ple. 

meat 

No. 

Purchitscr  aud  producing  area 

Amount 

of 

annual 

increase 

Date  Effective 

filbig  date 

tendered  unless 

suspended 

Date 

suspended 

until— 

Cents  per 

thou-saud  cubic  feet* 

Rate  in 
effect  sul)- 
jeet  to 
refund  In 
ducket 
No. 

Re.spondent 

sched¬ 

ule 

No. 

Rate  In 
effect 

Proposed 

increased 

rate 

RI73-209 

Shell  OU  Co . 

.  16 

17 

El  Paso  Natural  Oas  Co.  (Mona¬ 
hans  Field,  Ward  and  Winkler 
Counties,  'Tex.,  Permian  Basin). 

$4,816 

5-14-73  . 

8-  2-73 

19. 3278 

19.8364 

R 173-17. 

17 

26 

3.956 

6-14-73  . 

8-  2-73 

18. 3105 

18. 8191 

RI73-17 

18 

20 

El  Pa.so  Natural  Oas  Co.  (Uatllff 
Bedford  Field,  Andrews  County, 
Tex.,  Permian  Basin). 

6,470 

6-14-73  . 

8-  2-73 

18.3105 

18. 8191 

K 173-17 

. do . 

19 

23 

El  Paso  Natural  Gas  Co.  (TXL 
Plant,  Ector  and  Winkler  Coun¬ 
ties,  Tex.,  Permian  Basin). 

48,131 

5-14-73  . 

8-  2-73 

18.200 

18.706 

RI73-17. 

20 

26 

El  Paso  Natural  Qas  Co.  (Wasson 
Plant,  Yoakum  and  Oalnes 
Counties,  Tex..  Permian  Bitsin). 

175, 719 

5-14-73  . 

8-  2-73 

18.2 

18.706 

RI73-17. 

do . 

84 

21 

El  Paso  Natural  Gas  Co.  (Lang- 
mat  Field,  Lea  County,  N.  Mex., 
Permian  Basin). 

1,373 

6-14-73  . 

8-  2-73 

*  18.9901 

19.9483 

RI73-17. 

134 

22 

El  Paso  Natural  Oas  Co.  (Uni¬ 
versity  Block  9,  Andrews  Coun¬ 
ty,  Tex.,  Permian  Basin). 

2,955 

6-14-73  . 

8-  2-73 

17. 8019 

18. 3150 

RI73-1L 

SD8-300 

Exxon  Corp . 

438 

11 

Northern  Natural  Gas  Co.  (North¬ 
east  Oates  Field,  Pecos  Couuty„ 
Tex.,  Permian  Basin). 

. do . 

*  148,899 

*8,829 

5- 14-73  . 

6- 14-73 . . 

7-27-73 

7-27-73 

*  *  16. 6823 

*  *9.0036 

*  *  17. 5656 

*  *  9. 6059 

RI72-129. 

RI72-129. 

RI73-301 

ShcU  OU  Co . 

40 

16 

El  Paso  Natural  Gas  Co.  (Tubl)- 
Blinebry  Field,  Lea  County, 
N.  Mex.)  (Permian  Basin). 

476 

6-14-73 . . 

8-  2-73 

•  *  19. 4368 

*  *  19. 9483 

R 173-17. 

41 

29 

25,038 

5-14-73  . 

8-  2-73 

*  »  19.  4368 

•  *19.9483 

RI73-1L 

142 

21 

El  Paso  Natural  Oas  Co.  (Spra- 
berry  Trend  Field,  Reagan 
Coimty,  Tex.)  (Permian  Basin). 

1,893 

6-14-73  . 

1-  1-74 

*20.8536 

*  21.3622 

RI73-11. 

273 

13 

El  Paso  Natural  Oas  Co.  (Yucca 
Butte  Field,  Pecos  and  Terrell 
Counties,  Tex.)  (Permian  Basin). 

$6,806 

5-14-73  . 

8-  2-73 

*•19.3277 

» •  19. 8364 

RI73-11. 

305 

12 

El  Paso  Natural  Oas  Co.  (South 
Andrews  Field,  Andrew  County, 
Tex.)  (Permian  Basin). 

1,378 

5-14-73  . 

8-  2-73 

*  17. 8019 

*18.3106 

RI73-11. 

...  841 

10 

El  Paso  Natural  Gas  Co.  (Tubb- 
Bllnebry  Field,  Lea  County, 
N.  Mex.)  (Permian  Basin). 

476 

6-14-73  . 

8-  2-73 

•  *  19. 4368 

*  *  19. 9483 

RI73-11. 

..  ..do . 

356 

6 

Northern  Natural  Oas  Co.  (North¬ 
east  OateSjPecos  County,  Tex.) 
(Permian  Basin). 

14,423 

5-14-73  . 

8-  2-73 

*  *  14. 7069 

*  •  17. 5656 

RI71-237; 

BI73-302. 

.  J.  M.  Huber  Corp . 

♦ 

84 

103 

1*4 

MountalnFuel  Supply  Co.  (South 
Baggs  Area,  Carbon  County, 
Wyo.,  and  Moffat  County,Colo., 
Uinta-Green  River  Basin). 

. do . 

6, 516 

6-  9-73  5-  9-73 

6-  9-73  . 

1*  Accepted 

11-  9-73 

1*  i*  22. 25 

M  ‘*  «•  26  75 

RI73-303. 

.  Mobil  OU  Corp . . . 

484 

2 

El  Paso  Natural  Oas  Co.  (Papoose 
Canyon  Field,  Dolores  County, 
Colo.,  San  Juan  Basin). 

3,100 

6-14-73  . 

12-26-73 

»*  1*  26. 0 

*“•  25. 60 

RI73-34. 

I  Unless  otherwise  stated,  the  pressure  base  Is  14.65  Ib/in^a.  •  Sul)Jcct  to  downward  British  thermal  unit  adjustment  below  975  Btu/ft*. 

>  Includes  0.4467c/M  ft*  compression  charge.  w  Contract  agreement. 

•  Includes  quality  adjustments.  ■■  Increase  to  area  ceiling  rate  pursuant  to  area  rate  clause  plus  3c/M  ft*  payment  by 

•  Devonian  Formation  gas.  buyer  for  gathering  line. 

•  Ellenburgcr  Formation  gas.  Appiicable  only  to  gas  from  wells  drilled  after  Feb.  1, 1972. 

•  Subject  to  compression  charge  of  0.44f)7c/M  ft*  for  low  pressure  gas.  “  Subject  to  downward  British  thermal  unit  adjustment  from  985  Btu/ft*. 

>  Tax  reimbursement  may  be  adjusted  downward  due  to  ixjssible  cost  deductions  ■*  Subject  to  British  thermal  unit  adjustment  from  1,000  Btu/ft*. 

taken  before  payments  of  production  taxes.  "  Acce|>ted  to  l>e  efiective  on  the  date  shown  in  the  “Effective  date”  column. 

'  Kate  reduced  1.848c/M  ft*  for  British  thermal  unit  adjustment.  **  The  pressure  base  is  15.025  lb/iu*a. 


The  proposed  rate  Increase  of  J.  M.  Huber 
Corp.  to  23.75  cents,  the  area  ceiling  rate, 
pursuant  to  an  area  rate  clause,  plus  the 
3  cents  provided  for  in  the  agreement  for 
a  total  rate  of  26.75c/M  ft*  exceeds  the  cell¬ 
ing  rate.  It  is  therefore  suspended  for  5 
months.  Additionally,  Huber  is  advised  that 
a  rate  decrease  will  be  required  at  such  time 
the  buyer  ceases  payment  of  the  3c/M  ft’ 
as  reimbursement  for  the  gathering  line. 

The  proposed  increases  of  Shell  Oil  Co. 
under  supplement  No.  21  to  its  FPC  gas  rate 
schedule  No.  142,  J.  M.  Huber  Corp.  under 
supplement  No.  4  to  its  FPC  gas  rate  sched¬ 
ule  No.  84,  and  Mobil  OH  Corp.  under  FPC 
gas  rate  schedule  No.  484,  exceed  the  rate 
limit  for  a  1-day  suspension,  and,  are,  there¬ 
fore,  suspended  for  6  months  from  the  ex¬ 


piration  of  the  30-day-statutory-notlce  pe¬ 
riod  or  the  contractual  effective  date,  which¬ 
ever  is  later. 

The  remaining  proposed  increases  do  not 
exceed  the  rate  limit  for  a  1-day  suspension 
and  are  suspended  for  1  day  from  the  expira¬ 
tion  of  the  60-day-notice  period  or  the  con¬ 
tractual  effective  date,  whichever  is  later. 

The  producers’  proposed  increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in  the 
Commission’s  statement  of  general  policy  No. 
61-1,  as  amended  (18  CFR,  chap.  I,  pt.  2, 
sec.  2.66) . 

The  rate  increases  granted  in  these  cases 
have  been  reviewed  in  the  light  of  and  are 
consistent  with  the  Economic  Stabilization 
Act  of  1970,  as  amended.  Executive  Order  No. 


11695,  and  the  rules  and  regulations  issued 
thereunder. 

[FR  Doc.11881  FUed  6-14-73:8:45  am] 
[Docket  No.  Q-7193,  etc.] 

APPLICATIONS  FOR  CERTIFICATES, 
ABANDONMENT  OF  SERVICE,  AND  PE¬ 
TITIONS  TO  AMEND  CERTIFICATES' 

List  of  Applicants 

June  7,  1973. 

Take  notice  that  each  of  the  appli¬ 
cants  listed  herein  has  filed  an  applica- 

*Thls  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters  cov¬ 
ered  herein. 
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tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce  or 
to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec¬ 
tive  applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  29, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10),  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  inter\'ene  in  accordance  with 
the  Commission’s  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap¬ 
plications  in  which  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 


[Docket  No.  G-2629  et  al.] 

PHILLIPS  PETROLEUM  CO.  ET  AL. 

Findings  and  Order  After  Statutory  Hear¬ 
ing  Issuing  Certificates  of  Public  Con¬ 
venience  and  Necessity;  Amending 
Orders  issuing  Certificates,  Terminating 
Certificates,  Making  Successors  Co¬ 
respondent,  Accepting  Rate  Schedules 
for  Filing 

June  6,  1973. 

Each  applicant  herein  has  filed  an  ap¬ 
plication  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  or  a  petition 
to  amend  an  order  issuing  a  certificate, 
all  as  more  fully  set  forth  in  the  ap¬ 
plications  and  petitions  to  amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rate  sched¬ 
ules  on  file  w'ith  the  Commission  and 
propose  to  initiate,  add,  or  discontinue  in 
part  natural  gas  services  in  interstate 
commerce  as  indicated  in  the  tabulation 
herein. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter¬ 
vene,  notices  of  intervention,  or  protests 
to  the  granting  of  the  applications  and 
petitions  have  been  filed. 

At  a  hearing  held  on  May  30,  1973,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
applications  and  petitions  and  exhibits 
thereto,  submitted  in  support  of  the  au¬ 
thorizations  sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds 

(1)  Each  applicant  herein  is  a 
“natural  gas  company’’  within  the  mean¬ 
ing  of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en¬ 
gaged  in  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris¬ 
diction  of  the  Commission,  and  will, 
therefore,  be  a  “natural  gas  company" 
within  the  meaning  of  Uie  Natural  Gas 
Act  upon  the  commencement  of  service 
imder  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion:  and  such  sales  by  applicants,  to¬ 
gether  with  the  construction  and  opera¬ 
tion  of  any  facilities  subject  to  the  juris¬ 
diction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7  of 
the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules,  and  regulations 
of  the  Commission  thereunder. 

(4)  The  sale  of  natural  gas  by  appli¬ 
cants,  together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  neces¬ 
sary  therefor,  are  required  by  the  public 


Kenneth  F.  Plumb, 

Secretary. 


OtK'ket  N'o.  I’riop  ivr  I’res- 

and  date  lilod  .Apiilieaiit  rurchaiH'r  and  loeation  thousand  eulvie  sure 

feet  ha.so 


.  T'nion  Oil  Co.  of  California  (sue-  Texas  Gas  Transmis.sion  Corp.,  23.5  14.  t>5 

((i-f.KiO)  res.sor  to  Cities  Serviee  oil  Co.)  ("arthagc  Field,  I’anola  County, 

6-22-73(0  P.O.  Box  7t>(K),  Los  Anp  le-.  Calif.  Tex. 

(F)  <10051. 

G-103Kfi . Dotson  A;  Ledlow,  Ine.  (suee<-s,sor  to  Miehipan  Wisconsin  Pipe  Line  Co..  121.23  15.025 

E  5-10-73  Austral  Oil  Co..  Ine.,  and  Oil  Chenier  Perdue  Field,  Cameron 

Participations,  Ine.)  701  Eiist  Parish,  La. 

Bayou  Parkway,  Lafayette,  La. 

70501. 

Cit’d  Clio .  Burk  Royalty  Co.,  Tom  Darlinp  Tennes.see  Gas  Pipi'line  Co.,  Gar-  *21.25  15.026 

K  5-14  73  and  Jon  Bear  (successor  to  Cities  den  Island  Bay  Field,  Plaque- 

Service  Oil  Co.,)  MIO  Oil  A  Gas  mines.  Parish,  La. 

Bldp..  Wichita  Falls,  Tex.  70301. 

CIfiO-770 .  RAG  Drillinp  Co.,  Ine..  1775  El  Paso  Natural  Gas  Co.,  Blanco  Uneconomic  . . 

1)  4-30-73  Broadway,  New  Vork,  N.Y.  lOOl’J.  Mesa  Verde  Field,  San  Juan 

County,  N.  .Mex. 

CI08-1023 . William  C.  Russell,  1776  Broadway . do .  Vnt'conomic . 

I)  .5-14-73  New  York,  .N.Y.  laili*. 

C173-203 . Pioneer  Protluction  Corp.,  P.O.  Texas  Eastern  Transmis.sion  Corp.,  Depleted . . 

B  5-7-73*  Box  2542,  Amarillo,  Tex.  ?.tl05.  South  Bird  Island  Fit'ld,  Klel^erp 

('ouhty,  Tex. 

C173  7k4_. . Blake  Ifamin.an,  Continental  Life  Natural  Gits  Pipe  Line  Co.  of  Saltwateren- . 

B  5-10-73  Bldg.,  Fort  Worth,  Tex.  70102.  America,  acreage  in  Jack  County,  croachment 

Tex. 

C173-7S7 .  Burk  Royalty  Co..  Tom  Darling  Texas  Ea.stem  Transmission  Corp.,  *15. 0('>5  11.05 

(<i-IS014)  and  Jon  Bc;ir  (successor  to  Cities  Old  Waverly  Field,  San  Jacinto 

F  5-14-73  Service  Oil  Co.).  County,  Tex. 

C173  -7SIS _  First  National  Oil,  Ine..  (sucees-sor to  Kansas-Nel)ra.ska  Natural  Gas  Co..  *12.0  14.05 

(<■-5303)  Skelly  Oil  Co.).  23  East  11th  St.,  Inc.,  llugnton  Field,  Seward 

F  5-14-73  Lilieral,  Kans.  67i*01.  County.  Kans. 

Cl 73  7M) . Amoco  Pro<luction  (.'o.  (succes-sor  to  Michigan  Wisconsin  pipe  Line  Co.,  *  20.  S33ti  14.05 

(CIOl-1042)  Continental  Oil  Co.).  P.O.  Box  Laveme  Gas  Aiva,  llar|>er 

F  6-10-73  6'.'1,  Tulsa.  Okla.  741(r2.  County.  Okla. 

CI73-7()0 .  Burk  Royalty  Co.,  Tom  Darlinp  Southern  Natural  Gas  Co.,  Fatisse  *22.  <>400  15.025 

(CI60-20)  and  Jon  Bear  (sucer-ssor  to  Cities  Point  Field,  Iberia  and  St.  Martin 

F  6-14-73  Service  Oil  Co.),  WX)  Oil  and  Gas  Parishes,  La. 

Bldg..  Wichita  Falls.  Tex.  7<'i3ol. 

CI73-701.. . D.  1).  llarrington  et  al.,  P.O.  Box  Natural  Gas  IMpeline  Co.  of  Ameri-  Depleted . ; 

(C10O441) _  18!*,  Amarillo,  Tex.  7!*l(l5.  ca,  Ilanlngton  Field,  Tex:iS Coun- 

B  5-14-73  ty,  Okla. 

CI73-7!*2 . Burk  Royalty  Co.,  Tom  Darling  Trunkline  Gas  Co.,  Ramsey  Field  15.005  14.66 

(G-457!*)  and  Jon  Bear  (successor  to  (.’ities  Area,  Colorado  County,  Tex. 

F  5-14-73  Sei-vice  Oil  Co.). 

CI73-?*3 . Burk  Royalty  Co.,  Jon  Bear  and  Texas  Ea.stem  Transmission  Corp.,  *16.07  14.06 

(CI66-813)  Tom  Darling  (succes-sor  to  Cities  North  Panther  Rwf  Field,  Cal- 

F  6-14-73  Service  Oil  Co.).  houn  County,  Tex. 

CI73-704 . Mcf'ulloch  Oil  Corp.,  10880  Wilshire  Natural  Gas  Pipeline  Co.  of  Ameri- 

6-14-73  Blvd.,  Los  Angeles,  Calif.  1*0024.  ca,  Erick  Field,  Beckham  County, 

Okla. 

F  (CI67-1631)  (Surces.sor  to  .Ashland  Oil,  Inc.) . do . ^  *16.0  14.65 

F  (CI67-1037)  (Su<Tessor  to  lladson-Ohio  Oil  Co . do . i  *16.0  14.66 

and  W.  E.  Roberison). 


>  Subject  to  upward  British  thermal  unit  adjustment. 

*  Subject  to  dow'nward  British  thermal  unit  adjustment. 

*  .Applicant  has  pending  an  application  for  a  certificate  in  tills  docket. 

*  Including  British  thennal  unit  adiustment. 

*  Including  upward  British  thermal  unit  adjustment  and  0.3226c/M  ft*  tax  reimbursement. 

*  Including  0.26.56e;M  ft*  tax  rt'imbursement  and  subject  to  downward  British  thermal  unit  adjustment. 

*  Subject  to  upward  and  dow  nw  ard  British  thennal  unit  adjustment. 

Filing  co<le;  A— Initial  service. 

B — Abandonment. 

('—Amendment  to  add  acreage.  * 

D— Amendment  to  delete  acri'ag*’. 

E  — Succession. 

F— Partial  succession. 

[FR  Doc.73-11831  Filed  6-14-73;8:46  am] 
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convenience  and  necessity,  and  certifi¬ 
cates  therefor  should  be  issued  as  herein¬ 
after  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  and  the  public  convenience  and 
necessity  require  that  the  orders  issuing 
certificates  of  public  convenience  and 
necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered. 

(6)  It  is  necessary  and'apropriate  in 
carrying  out  the  provisions  of  the  Natu¬ 
ral  Gas  Act  that  the  FPC  gas  rate  sched¬ 
ules  and  supplements  related  to  the  au¬ 
thorizations  hereinafter  granted  should 
be  accepted  for  filing  or  redesignated  as 
hereinafter  ordered. 

(7)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is¬ 
suing  certificates  for  sales  authorized 
herein  to  be  continued  under  new  or 
amended  certificates  should  be  amended 
by  deleting  therefrom  authorization  to 
sell  gas. 

The  Commission  orders 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natmal  gas  in  in¬ 
terstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully*  described  in  the  applications  and 
in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera¬ 
tions  hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is¬ 
sued  in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require¬ 
ments  of  section  7  of  the  Natural  Gas 
Act  or  of  part  154  or  part  157  of  the 
Commission’s  regulations  thereunder  and 
is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here¬ 
after  instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu¬ 
ture  proceedings  or  objections  relating  to 
the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  The  grant  of  the  certifi¬ 
cates  aforesaid  for  service  to  the  par¬ 
ticular  customers  involved  does  not  imply 
approval  of  all  of  the  terms  of  the  con¬ 
tracts,  particularly  as  to  the  cessation 
of  the  service  upon  termination  of  said 
contracts  as  provided  by  section  7(b)  of 
the  Natural  Gas  Act.  The  grant  of  the 
certificates  aforesaid  shall  not  be  con¬ 
strued  to  preclude  the  imposition  of  any 
sanctions  pursuant  to  the  provisions  of 
the  Natural  Gas  Act  for  the  unauthor¬ 
ized  commencement  of  any  sales  of  nat¬ 
ural  gas  subject  to  said  certificates. 


(D)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  vari¬ 
ous  dockets  are  amended  by  adding 
thereto  or  deleting  therefrom  authoriza¬ 
tion  to  sell  natural  gas  or  by  substituting 
successors  in  interest  as  certificate  hold¬ 
ers  as  more  fully  described  in  the  ap¬ 
plications  and  jn  the  tabulation  herein. 
In  all  other  respects  said  orders  shall  re¬ 
main  in  full  force  and  effect. 

(E)  Applicants  in  the  dockets  in¬ 
dicated  shall  charge  and  collect  the  fol¬ 
lowing  rates,  subject  to  Brltish-thermal- 
unit  adjustment  where  applicable: 


Rate  (cents  per 
Dwket  No.  thousand  cubic 

feet) 

Pressure  base 
(pounds  per 
S(iuare  inch 
absolute) 

0-2629,  G -8324  and 

0-9724 . 

>  27.0 

14.65 

0-18243 . 

23.5 

14.6.5 

C 172-642 . 

»  24. 5 

14.65 

C 172-678 . 

‘  26.5 

14.65 

CI72-709 . 

•23.75 

1.5. 025 

C 172-753 . 

» 17.  4.556 

14.65 

C 172-818 . 

23.75 

15.025 

C 173-69 . 

21.315 

14.65 

C 173-70 . 

2^2. 0 

15.025 

0173-118 . 

32.0 

15. 325 

0173-162 . 

1  '27.0 

14.65 

0173-200 . 

»  27.0 

14.65 

0173^10 . 

21.315 

14.65 

0173-215 . 

19. 5972 

14.65 

0173-216 . 

*  17.3081 

14.65 

‘  19.0 

14.65 

0173-233 . 

21.315 

14.65 

0173-208 . 

18.77 

14.65 

0173-276 . 

21.315 

14.65 

0173-345 . 

•23.75 

15.025 

•  Subject  to  prospective  modification  upon  the  conclu¬ 
sion  of  the  proceeding  in  docket  No.  AR70-1  et  al. 

>  Sul)ject  to  refund  upon  the  conclusion  of  the  proceed¬ 
ing  in  docket  No.  AR70-1  et  al. 

>  From  May  2,  1971,  to  Oct.  21, 1972. 

*  On  or  after  Oct.  22,  1972  (subject  to  appropriate 
adjustment  for  quality). 

(P)  On  or  before  September  11,  1973, 
applicants  in  dockets  Nos.  G-11089  and 
CI72-311  shall  each  file  three  copies  of 
a  rate  schedule  quality  statement  in  the 
form  prescribed  in  Opinions  Nos.  595 
and  607,  respectively. 

(G)  On  or  before  September  11,  1973, 
applicants  in  dockets  Nos.  G-2629,  G- 
8324,  G-7924,  CI72-642,  CI72-678,  and 
CI72-753  shall  file  rate  schedule  quality 
statements  in  the  form  prescribed  in 
Opinion  No.  468-A,  as  supplements  to  its 
rate  schedules. 

(H)  On  or  before  September  11,  1973, 
applicants  in  dockets  Nos.  G-18243, 
CI63-1125,  CI72-864,  CI73-159,  CI73- 
212,  CI73-215,  CI73-232,  CI73-235,  CI73- 
236,  CI73-245,  CI73-254,  CI73-265,  CI7.3- 
268,  CI73-280,  CI73-294,  CI73-295,  CI73- 
297,  and  CI73-355  shall  each  file  three 
copies  of  a  rate  schedule  quality  state¬ 
ment  in  the  form  prescribed  in  Opinions 
Nos.  586,  595,  598,  and  607,  as  applicable. 

(I)  The  certificates  and  certificate 
authorization  granted  in  dockets  Nos. 
G-11089,  G-18243,  CI63-1125,  CI72-864, 
CI72-311,  CI73-159,  CI73-212,  CI73-215, 
CI73-232,  CI73-235,  CI73-236,  CI73-245, 
CI73-265,  CI73-268,  CI73-280,  CI73-294, 
CI73-295,  CI73-297,  and  CI73-355  are 
subject  to  the  Commission’s  findings  and 
orders  accompanying  Opinions  Nos.  586, 
586-A,  595,  595-A,  598,  598-A,  607,  and 
607-A,  as  applicable.  If  the  quality  of 
the  gas  deviates  at  any  time  from  the 


quality  standards  set  forth  in  the  reg¬ 
ulations  imder  the  Natural  Gas  Act  so 
as  to  require  a  downward  adjustment  of 
the  existing  rates,  notices  of  changes  in 
rate  shall  be  filed  pursuant  to  section  4 
of  the  Natural  Gas  Act:  Provided,  how¬ 
ever,  That  adjustments  reflecting 
changes  in  British-thermal-unit  content 
of  the  gas  shall  be  computed  by  the 
applicable  formula  and  charged  without 
the  filing  of  notices  of  changes  in  rate. 

(J)  Docket  No.  CI73-306,  which  was 
erroneously  assigned  to  the  filings  in 
dockets  Nos.  G-3058  and  CI67-1243,  is 
canceled. 

(K)  Applicable  in  dockets  Nos.  CI72- 
818,  CI73-162,  CI73-276,  and  CI73-305 
shall  comply  with  §  2.71  of  the  Commis¬ 
sion’s  general  policy  and  interpretations 
with  respect  to  the  transportation  of 
liquids  and  liquefiable  hydrocarbons. 

(L)  The  certificate  issued  in  dockets 
Nos.  CI66-618,  CI73-130,  and  CI73-216 
determines  the  rate  which  legally  may 
be  paid  by  the  buyer  to  the  seller  but  is 
without  prejudice  to  any  action  which 
the  Commission  may  take  in  a  rate  pro¬ 
ceeding  involving  either  of  them. 

(M)  Orders  issuing  certificates  in  the 
following  dockets  are  amended  by  delet¬ 
ing  therefrom  authorization  to  sell  gas 
where  said  sales  are  authorized  to  be 
continued  under  new  or  amended  certifi¬ 
cates  herein: 

New  certificate 

authorization  Amended  certificate 

docket  No.:  docket  No. 


CI61-1406 _ 

G-11742 

CI73-159 . 

0-19412 

CI73-216 . 

CI64-1192 

CI73-232 _ _ 

G-16207 

CI73-235 . 

0-18484 

CI72-236. . 

G-10022 

X:i73-246 . 

0-12220 

CI73-254 - 

CI63-805 

CI73-268 _ 

0-17951 

CI73-294 . 

CI68-539 

CI73-295 _ 

CI66-262 

CI73-296. . 

CI67-607 

CI73-297 . 

CI69-608 

CI73-298 _ 

CI63-1539 

CI73-304 . 

CI69-829 

CI73-355 . 

CI64-836 

CI73-385 . 

CI64-913 

CI73-400 . 

CI71-215 

(N)  Exchange  Oil  &  Gas  Corp.,  cer¬ 
tificate  holder  in  docket  No.  CI67-805, 
shall  release  to  its  partial  successor  in 
interest,  Clinton  Oil  Co.,  certificate 
holder  in  docket  No.  CI72-864,  that  por¬ 
tion  of  the  moneys  collected  subject  to 
refund  which  is  attributable  to  the  in¬ 
terest  of  Clinton  and  for  which  Clinton 
has  filed  refimd  assurance  with  the 
Commission. 

(O)  ’The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au¬ 
thorizations  granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  set 
forth  in  the  tabulation  herein.  Where 
the  effective  date  is  the  date  of  initial 
delivery,  applicant  shall  advise  the  Com¬ 
mission  of  said  date  within  10  days 
thereof. 

(P)  Applicants  in  the  following  dockets 
are  made  corespondents  in  their  prede¬ 
cessors’  rate  proceedings  and  said  pro¬ 
ceedings  are  redesignated  accordingly: 
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«  Contract  between  Amoco  Production  Co.  and  buyer,  currently  on  file  as  Amoco  Production  Co.  (Operator) 
et  al.,  FPC  Kas  rate  schedule  No.  190. 

«  Currently  on  file  as  Skclly  Oil  Co.  FPC  gas  rate  schedule  No.  114. 

«  From  Skelly  Oil  Co.  to  Oraham-Michaells  Drilling  Co. 

*•  Currently  on  file  as  Amoco  Production  Co.  FPC  gas  rate  schedule  No.  366. 

«  From  Pan  American  Petroleum  Corp.  (now  Amoco  Production  Co.)  to  Applicant. 

«  Formerly  on  file  as  John  Franks  ct  al.,  FPC  gas  rate  shcedule  No.  3,  which  was  canceled  when  small  producer 
certificate  was  Issued. 

*•  From  John  Franks  et  al.,  to  applicant. 

«•  Currently  on  file  as  Oetty  Oil  Co.  FPC  gas  rate  schedule  No.  97. 

•*  From  Oetty  Oil  Co.  to  applicant  and  other  parties.  Applicant  filing  to  cover  sales  from  Its  own  Interst. 

"  Applicant  agreed  to  accept  a  permanent  certificate  at  21.315  cents,  subject  to  Brlti.sh  thermal  unit  adjustment. 
“  Formerly  on  file  as  Iteading  and  Bates,  Inc.  (O|)orator)  et  al.,  FPC  gas  rate  schedule  No.  4  which  was  canceled 
when  small  producer  certificate  was  issued. 

**  From  Reading  and  Bates,  Inc.,  to  applicant. 

*•  ALSO  on  file  as  Amoco  Production  Co.  FPC  gas  rate  schedule  No.  503. 

•*  From  Amoco  to  applicant. 

“  Reflects  change  in  lax  reimbursement. 

"  Date  predeee.s.sor’s  tax  change  filing  became  effective. 

*•  Also  on  file  as  Amoi-o  Production  Co.  FPC  gas  rate  schedule  No.  424. 

“  Also  on  file  as  Amoco  Production  Co.  FPC  gas  rate  schedule  No.  456. 

••  Also  on  file  as  Amoco  Production  Co.  FPC  gas  rate  schedule  No.  524. 

"  Also  on  file  as  Amoco  Production  Co.  FPC  gas  rate  schedule  No.  382. 

Between  Brookhaven  Oil  Co.  and  El  Paso  Natural  Gas  Co. 

■  From  Brookhaven  to  Amoco. 

•<  Also  on  file  as  Amoco  Produetlon  Co.  FPC  gas  rate  schedule  No.  531. 

“  Between  Horna  Oil  &  Gas  Co.  et  al.,  and  American  Louisiana  Pii)e  Line  Co.  (predecessor  of  Michlgan-Wisconsln) 
as  buyer. 

“  Letter  agreement  dated  Oct.  4,  1972,  dedicating  acreage  acquired  from  Midwest  Oil  Corp.  to  Mobil’s  contract 
•Ubmitted  Oct.  27,  1972. 

»  Assigiunent  from  Midwest  Oil  Corn,  to  applicant  also  submitted. 

«  Currently  on  file  as  The  Superior  Oil  Co.  FPC  gas  rate  schedule  No.  111. 

••  From  The  Superior  Oil  Co.  to  applicant. 

t*  Also  on  file  as  Amoco  Production  Co.  FPC  gas  rate  schedule  No.  396. 

fi  Also  on  fllo  as  Amoco  Production  Co.  (Operator)  et  al.,  FPC  gas  rate  schedule  No.  549. 

[FR  Doc.73-11833  PUed  6-14-73:8:46  am] 


[Docket  No.  CP73-320] 

DELHI  GAS  PIPELINE  CORP. 

Notice  of  Application 

June  8,  1973. 

Take  notice  that  on  May  30,  1973, 
Delhi  C5as  Pipeline  Corp.  (Applicant), 
Fidelity  Union  Tower  Building,  DaUas, 
Tex.  75201,  filed  in  docket  No.  CP73-320 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  to  Texas  Eastern  Trans¬ 
mission  Corp.  at  one  point  in  Victoria 
County,  Tex.,  and  at  three  points  In 
Wharton  Coimty,  Tex.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  intend;  to 
commence  the  sale  of  natural  gas  within 
the  contemplation  of  §  157.22  of  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.22)  and  proposes  to  continue 
said  sale  for  1  year  from  the  end  of  the 
60-day  emergency  period  within  the 
contemplaticm  of  §  2.70  of  the  Commis¬ 
sion’s  general  policy  and  interpreta¬ 
tions  (18  CFR  2.70).  Applicant  proposes 
to  sell  up  to  6,000  M  ft’  of  gas  per  day 
at  45  cents  per  million  Btu’s  at  14.65 
Ib/ln’a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  cEise  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  22,  1973,  file  with  the 
Federal  Power  Commission.  Washing¬ 
ton,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AU 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  tn  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedme  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-11872  Filed  6-14-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  273] 

ASSIGNMENT  OF  HEARINGS 

June  11, 1973. 

Cases  assigned  for  hearing,  postpeme- 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 


The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-20783  sub  88,  Tompkins  Motor  Lines, 
Inc.,  now  assigned  July  23,  1973,  wUl  be 
held  in  the  Department  of  Labor  confer¬ 
ence  room,  908  South  20th  Street,  Birm¬ 
ingham,  Ala. 

MC-F-11748,  Coastal  Industries,  Inc. — Con¬ 
trol — P.B.  Mutrle  Motor  Transportation, 
Inc.,  FD-27401  Coastal  Industries,  Inc., 
now  assigned  June  26,  1973,  at  Washington, 
D.C.,  is  postponed  Indefinitely. 

MC  107516  sub  805,  Refrigerated  Transport 
Co.,  Inc.,  now  being  assigned  hearing  Sep¬ 
tember  11,  1973  (2  days),  at  Los  Angeles, 
Calif.,  in  a  hearing  room  to  be  later 
designated. 

MC  119789  sub  152,  Caravan  Refrigerated 
Cargo,  Inc.,  now  being  assigned  hearing 
September  13, 1973  (1  day),  at  Los  Angeles, 
Calif.,  in  a  hearing  room  to  be  later 
designated. 

No.  35789,  Sydney  Libson  v.  The  Penn  Cen¬ 
tral  Transportation  Company.  George  P. 
Baker,  Richard  C.  Bond,  and  Jervis  Lang- 
don,  Jr.,  trustees,  now  assigned  June  25, 
1973,  at  New  York,  N.T.,  Is  cancelled  and 
reassigned  to  conference  room  A,  11th 
Floor,  Federal  Building,  1421  Cherry 
Street,  Philadelphia,  Pa.,  same  date  and 
time. 

AB-71  Baltimore  &  Annapolis  Railroad  Co., 
abandonment  of  operations  between  Clif¬ 
ford  Junction,  Baltimore  City,  and  An¬ 
napolis,  In  Baltimore  and  Anne  Arundel 
Counties,  Md.,  and  No.  35735,  Publication 
Corp.  V.  The  Baltimore  <fe  Annapolis  Rail¬ 
road  Co.,  now  assigned  July  10,  1973,  will 
be  held  in  ITJS.  Customs  courtroom,  room 
707-709,  Appraisers  Stores  Building,  Gay 
and  Lombard  Streets,  Baltimore,  Md. 
MC-C-7878,  Transcon  Lines — ^Investigation 
and  revocation  of  certificates  now  being 
assigned  hearing  September  14,  1973  (1 
day),  at  Los  Angeles,  Calif.,  in  a  hearing 
room  to  be  later  designated. 

MC  113855  sub  267,  International  Transport. 
Inc.,  now  being  assigned  hearing  Septem¬ 
ber  17, 1973  (1  week) ,  at  Los  Angeles,  Calif., 
in  a  bearing  room  to  be  later  designated. 
MC  71459  sub  29,  O.N.C.  Freight  Systems, 
now  being  assigned  hearing  September  24, 
1973  (1  week),  at  Los  Angeles,  Calif.,  in 
a  hearing  room  to  be  later  designated. 
W-406  sub  11,  Ohio  Barge  Line,  Inc.,  now 
being  assigned  hearing  October  15,  1973,  at 
Pittsburgh,  Pa.,  in  a  hearing  room  to  be 
later  designated. 

W-406  sub  11,  Ohio  Barge  Line,  Inc.,  now 
being  assigned  hearing  December  10,  1973, 
at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC-C-7901,  North  American  Van  Lines, 
Inc. — Investigation  and  revocation  of 
certificates,  now  assigned  July  9.  1973,  at 
Chicago,  Ill.,  is  cancelled  and  reassigned 
July  9,  1973,  at  auxiliary  courtroom,  U.S. 
Courthouse  and  Federal  Building,  1300 
South  Harrison  Street.  Fort  Wayne,  Ind.: 
July  16,  1973,  at  courtroom  1665,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Chicago,  Dl.:  August  6, 
1973,  at  courtroom  2021,  Federal  Building, 
450  Golden  Gate  Avenue,  San  Francisco, 
Calif.;  August  13,  1973,  at  courtroom  8544, 
300  North  Los  Angeles  Street,  Los  Angeles, 
Calif, 
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AB-l  sub  9,  Chicago  and  North  Western 
Transportation  Company,  abandonment 
between  Wren,  Iowa,  and  Iroquois,  S.  Dak., 
in  Sioux  and  Plymouth  Counties,  Iowa,  and 
Union,  Lincoln,  Turner,  McCook,  Miner, 
and  Kingsbury  Counties,  S.  Dak.,  continued 
to  July  17,  1973  (1  day).  In  the  courtroom, 
McCook  County  circuit,  Salem,  S.  Dak., 
July  18,  1973  (1  day),  at  the  city  library, 
Hawarden,  S.  Dak.,  and  July  19,  1973  (2 
days),  at  the  V.F.W.,  Legion  meeting  room, 
Beresford,  S.  Dak. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-11970  Filed  6-14-73:8:45  am] 


[Notice  274] 

ASSIGNMENT  OF  HEARINGS 

June  12,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment.  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  hst  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  ofl5cial  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

AB-IO  sub  3,  Norfolk  &  Western  Railway  Co., 
abandonment  between  Abingdon,  Va.,  and 
West  Jefferson,  N.C.,  In  Washington,  and 
Grayson  Counties,  Va.,  and  Ashe  County, 
N.C.,  is  continued  to  June  26,  1973,  at  the 
offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  106497  sub  74,  Parkhlll  Truck  Co.,  con¬ 
tinued  to  July  31,  1973,  at  the  offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-135772,  Barrett  Transfer  &  Storage  Co., 
now  being  assigned  continued  hearing 
August  6,  1973  (1  week),  at  Seattle,  Wash., 
in  a  hearing  room  to  ^  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-11971  Filed  6-14-73:8:45  am] 


[Ex  Parte  No.  241;  Exemption  No.  43] 

ATCHISON,  TOPEKA.  &  SANTA  FE 
RAILWAY  CO.,  ET  AL. 

Exemption  Under  Provision  of  the 
Mandatory  Car  Service  Rules 

To:  Atchison.  Topeka,  &  Santa  Fe 
Railway  Co.,  Chicago,  Rock  Island  & 
Pacific  Railroad  Co.,  Port  Worth  &  Den¬ 
ver  Railway  Co.,  Missouri-Kansas-Texas 
Railroad  Co.,  Missouri  Pacific  Railroad 
Co.,  and  St.  Louis-San  Francisco  Rail¬ 
way  Co. 

It  appearing,  that  there  is  a  massive 
harvest  of  wheat  in  progress  in  the 
States  of  Oklahoma  and  Texas;  that 
present  supplies  of  plain  boxcars  owned 
by  the  railroads  serving  these  States  are 
inadequate  to  move  the  newly  harvested 
grain  to  terminal  elevators  for  safe  stor¬ 
age;  that  use  of  available  plain  boxcars 


owned  by  other  carriers  for  movements 
of  this  grain  will  substantially  augment 
the  car  supplies  of  the  railroads  named 
herein. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  car  service 
rule  19,  the  railroads  named  herein,  and 
their  short  line  connections,  are  hereby 
authorized  to  use  and  to  accept  from 
shippers  shipments  of  grain  originating 
at  stations  located  in  Oklahoma  or  Texas 
when  loaded  into  plain  40-foot  narrow- 
door  boxcars  of  various  ownerships  with¬ 
out  regard  to  the  requirements  of  car 
service  rule  2. 

Exceptions. — This  exemption  shall  not 
apply  to  plain  boxcars  subject  to  Asso¬ 
ciation  of  American  Railroads  Car  Relo¬ 
cation  Directive  No.  44. 

Effective  12:01  a.m.,  June  7,  1973. 

Expires  11:59  p.m.,  June  21,  1973. 

Issued  at  Washington,  D.C.,  Jime  7, 
1973. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.73-11973  Filed  6-14-73:8:45  am] 


[Notice  295] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
Pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereimder  (49  CFR,  pt. 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the 
application.  As  provided  in  the  Commis¬ 
sion’s  special  rules  of  practice  any  inter¬ 
ested  person  may  file  a  petition  seeking 
reconsideration  of  the  following  num¬ 
bered  proceedings  on  or  before  July  5, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-PC-74312.  By  order  of  June  5, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Allied  Underwriters,  Inc., 
doing  business  as  Scenic  Trails,  La 
Crosse,  Wis.,  of  the  operating  rights  in 
certificate  No.  MC-81592  (sub-No.  2), 
and  a  portion  of  the  operating  rights  in 
certificate  No.  MC-81592  (sub-No.  4),  is¬ 
sued  March  16,  1970  and  April  12,  1967 
respectively  to  Frederick  A.  Zank,  doing 
business  as  Wisconsin  Northern  Trans¬ 
portation  Co.,  Eau  Claire,  Wis.,  authoriz¬ 
ing  the  transportation  of  passengers 
over  regular  routes  between  specified 
points  in  Wisconsin  and  Minnesota. 


No.  MC-FC-74439.  By  order  of  June  8, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Wayne  M.  Robarge,  Rice 
Lake,  Wis.,  of  the  operating  rights  in 
certificate  No.  MC-29834  issued  Novem¬ 
ber  20,  1972,  to  Keith  Stodola  and  Cecil 
Stodola,  a  partnership,  doing  business 
as  Stodola  Bros.,  Trucking,  Sarona,  Wis., 
authorizing  the  transportation  of  live¬ 
stock,  from  points  in  the  towns  of  Cedar 
Lake,  Doyle,  Oak  Grove,  Bear  Lake, 
Stanford,  Stanley,  Sumner,  and  Rice 
Lake,  Barron  Coimty,  Wis.,  to  South  St. 
Paul  and  Newport,  Minn.;  and  general 
commodities,  with  exceptions,  from  Min¬ 
neapolis,  St.  Paul,  South  St.  Paul,  and 
Newport,  Minn.,  to  the  above-named 
origin  points.  F.  H.  Koeger,  2288  Uni¬ 
versity  Avenue,  St.  Paul,  Minn.  55114, 
Representative  for  applicants. 

No.  MC-PC-74500.  By  order  of  June  7, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Harry  H.  Long  Moving- 
Storage  &  Express,  Inc.,  Appleton,  Wis., 
of  the  operating  rights  in  Certificates  No. 
MC-60887  and  MC-60887  (sub-No.  3)  is¬ 
sued  April  22,  1960,  and  October  19,  1971, 
to  Mrs.  Harry  H.  Long,  doing  business  as 
Harry  H.  Long  Moving  &  Storage,  Apple- 
ton,  Wis.,  authorizing  the  transportation 
of  general  and  specified  commodities 
from,  to  and  between  specified  points 
and  areas  in  Wisconsin,  IlUnois,  Min¬ 
nesota,  Indiana,  Iowa,  Kansas,  Michigan, 
Mis.souri,  New  York,  North  Dakota,  Ohio, 
and  Pennsylvania.  Richard  C.  Alexander, 
710  North  Plankinton  Ave.,  Milwaukee, 
Wis.  53203,  attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-11972  Filed  6-14-73:8:45  am] 


[Notice  78] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  11, 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  signficant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  imder  sections 
210a(a)  and  311(a)  of  the  Interstate 
Commerce  Act  provide  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  pt.  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  on  or  before  July  2,  1973.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  TTie 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  0£Bce  of  the 
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Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  217  (sub-No.  14  TA),  filed 
June  4,  1973.  Applicant:  POINT  TRANS¬ 
FER,  INC.,  P.O.  Box  1441,  Station  C, 
5075  Navarre  Road  SW.,  Canton,  Ohio 
44708.  Applicant’s  representative:  Henry 

M.  Wick,  Jr.,  2310  Grant  Building,  Pitts¬ 
burgh,  Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  from  the 
plantside  of  United  States  Steel  Corp., 
located  at  or  near  Clairton,  Duquesne, 
Dravosburg,  McKeesport,  Homestead, 
and  West  Mifflin,  Allegheny  County,  Pa. ; 
Ellwood  City,  Lawrence  County,  Pa.;  and 
Vandergrift,  Westmoreland  County,  Pa., 
to  points  in  Michigan,  for  180  days.  Sup¬ 
porting  shipper:  United  States  Steel 
Corp.,  600  Grant  Street,  Pittsburgh,  Pa. 
15230.  Send  protests  to:  Frank  L.  Cal¬ 
vary,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,*  225  Federal  Building  and  U.S. 
Courthouse,  85  Marconi  Boulevard, 
Columbus,  Ohio  43215. 

No.  MC-2253  (sub-No.  58  TA),  filed 
June  4,  1973.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORP.,  Highway 
150  East,  P.O.  Box  697,  Cherryville,  N.C. 
28021.  Applicant’s  representative:  W.  C. 
Mauldin  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cellulose  acetate 
flake,  in  bulk,  from  Celriver,  S.C.,  to 
Rome,  Ga.,  for  180  days.  Supporting  ship¬ 
per:  Celanese  Corp.,  245  Park  Avenue, 
New  York,  N.Y.  10017.  Send  protests  to: 
District  Supervisor  Terrell  Price,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  800  Briar  Creek  Road,  room 
CC516,  Mart  Office  Building,  Charlotte, 

N. C.  28205. 

No.  MC  14277  (sub-No.  2  TA), 'filed 
June  1,  1973.  Applicant:  CHICAGO- 
AURORA  MOTOR  SERVICE,  INC.,  P.O. 
Box  31,  Amora,  HI.  60507.  Appli¬ 
cant’s  representative:  Carl  I.  Jackson 
(same  address  as  above) .  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rrecast  concrete  and  ma¬ 
sonry  building  products,  frames,  tools, 
machinery,  component  parts,  related 
articles  used  in  the  manufacturing  or 
transportation  of  masonry  or  precast 
products,  between  Aurora,  111.,  and  Mil¬ 
waukee,  Wis.,  for  180  days.  Supporting 
shipper:  James  K.  Armbruster,  president. 
Masonry  Systems  of  Hlinois,  1200  Plain 
Avenue,  Aurora,  Ill.  Send  protests  to: 
William  J.  Gray,  Jr.,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  219  South  Dearborn 
Street,  room  1086,  Chicago,  HI.  60604. 

No.  MC  19917  (sub-No.  2  TA),  filed 
June  1,  1973.  Applicant:  E.  R.  JARRELL, 
1422  Smallman  Street,  Pittsburgh,  Pa. 
15222.  Applicant’s  representative:  John 
A.  Pillar,  2310  Grant  Building,  Pitts¬ 


burgh,  Pa.  15219.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Prepared  food  products,  from  the 
plantsites  or  storage  facilities  of  the 
H.  J.  Heinz  Co.,  located  in  Allegheny 
County,  Pa.,  to  North  Billerica,  Mass., 
under  a  contract  with  H.  J.  Heinz  Co.,  for 
180  days.  Supporting  shipper:  H.  J.  Heinz 
Co.,  P.O.  Box  57,  Pittsburgh,  Pa.  15230. 
Send  protests  to:  John  J.  England,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  2111 
Federal  Building,  1000  Liberty  Avenue, 
Pittsburgh,  Pa.  15222. 

No.  MC  20491  (sub-No.  9  TA),  filed 
May  29,  1973.  Applicant:  SOL  COHEN  & 
SONS,  INC.,  P.O.  Box  141, 1208  Channing 
Road,  Par  Rockaway,  N.Y.  11690.  Appli¬ 
cant’s  representative:  Arthur  Liberstein, 

1  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Baggage 
and  personal  effects  of  campers,  during 
the  season  extending  from  June  1  to  Oc¬ 
tober  1,  inclusive,  of  each  year,  between 
points  in  Fairfield  County,  Conn.;  New 
York,  N.Y.;  and  points  in  Nassau,  Suf¬ 
folk,  Westchester,  and  Rockland  Coun¬ 
ties,  N.Y.,  and  points  in  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  Vir¬ 
ginia,  Florida,  and  the  District  of  Colum¬ 
bia,  on  the  one  hand,  and,  on  the  other, 
points  in  Maine,  New  Hampshire,  Ver¬ 
mont,  Pennsylvania,  Massachusetts, 
Connecticut,  and  New  York,  for  150  days. 
Supporting  shippers:  There  are  approxi¬ 
mately  10  statements  of  support  attached 
to  the  application,  which  may  be  ex¬ 
amined  here  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Paul  W.  Assenza,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

Note. — Applicant  may  Interline  with  other 
carriers  at  New  York,  N.Y. 

No.  MC  20783  (sub-No.  90  TA),  filed 
June  4,  1973.  Applicant:  TOMPKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1830, 
Highway  77,  Gadsden,  Ala.  35902.  Appli¬ 
cant’s  representative:  Morris  Bishop, 
601-09  Prank  Nelson  Building,  Birming¬ 
ham,  Ala.  35203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Candy  and  confectionery,  in  me¬ 
chanically  refrigerated  equipment,  from 
Nashville,  Tenn.j  to  points  in  that  part 
of  Alabama,  on  and  east  of  U.S.  Highway 
31  and  those  in  Florida,  CSeorgia,  North 
Carolina,  and  South  Carolina,  for  180 
days.  Supporting  shipper:  Standard 
Candy  Co.,  443  Second  Avenue,  North 
(P.O.  Box  1364),  Nashville,  Tenn.  37202. 
Send  protests  to:  Clifford  W.  White, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
room  814-2121  Building,  Birmingham, 
Ala. 35203. 

No.  MC  37523  (sub-No.  7  TA),  filed 
May  25,  1973.  Applicant:  GENE  McGIN- 


NIS,  d.b.a.  FREDONIA  TRUCK  LINE, 
P.O.  Box  325,  Fredonia,  Kans.  66736.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Processed  mill  feeds 
or  dry  feed  ingredients,  from  points  in 
Wilson  County,  Kans.,  to  points  in  Mis¬ 
souri,  Arkansas,  Oklahoma,  and  Texas 
(with  exception  of  Brazoria,  Chambers, 
Ft.  Bend,  Galveston,  Harris,  Liberty, 
Montgomery,  and  Wallace  Counties, 
Tex.),  for  180  days.  Supporting  shipper: 
Archer  Daniels  Midland  Co.,  209  West 
Adams,  Box  558,  Fredonia,  Kans.  66736, 
and  Fredonia  Dehydrating  and  Milling 
Co,.  P.O.  Box  208,  Fredonia,  Kans.  66736. 
Send  protests  to:  E.  M.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operation,  501  Petro¬ 
leum  Building,  Wichita,  Kans.  67202. 

No.  MC  45764  (sub-No.  17  TA),  filed 
May  31,  1973.  Applicant:  ROBBINS  MO¬ 
TOR  TRANSPORTATION,  INC.,  Indus¬ 
trial  Highway  and  Saville  Avenue,  P.O. 
Box  38,  Eddystone,  Pa.  19013.  Applicant’s 
representative:  Paul  F.  Sullivan,  suite 
711,  Washington  Building,  15th  and  New 
York  Avenue  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Turbo¬ 
power  plant  machinery  and  electrical 
equipment  and  materials  and  supplies 
used  in  the  installation  thereof,  between 
Wilmington,  Del.;  El  Segimdo,  Calif.; 
Hartford  and  Windsor,  Ctonn.;  West  Palm 
Beach,  Fla.;  Baltimore,  Md.;  Louisville, 
Ky.;  Minneapolis  and  St.  Cloud,  Minn.; 
Berwick,  Pa.;  Portland  and  Salem,  Oreg.; 
Brownsville,  Houston  and  Laredo,  Tex.; 
and  Beloit,  Wis.;  Holbrook  and  New  York, 
N.Y.,  for  180  days.  Supporting  shipper: 
Turbo  Power  &  Marine  Systems,  Farm¬ 
ington,  Conn.  06032.  Send  protests  to: 
Peter  R.  Guman,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Federal  Building,  room 
3228,  600  Arch  Street,  Philadelphia,  Pa. 
19107  . 

No.  MC  48553  (sub-No.  1  TA),  filed 
May  25,  1973.  Applicant:  BEN  DEIKE 
TRANSFER  &  S'TORAGE,  INC.,  327-421 
Poplar  Street,  Mankato,  Minn.  56001. 
Applicant’s  representative:  Richard  D. 
Hayes,  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  unaccompanied  baggage  and  per¬ 
sonal  effects  as  defined  by  the  Interstate 
Commerce  Commission,  between  Man¬ 
kato,  Minn.,  on  the  one  hand,  and,  on 
the  other,  to,  from,  and  between  points 
in  Blue  Earth,  Brown,  Faribault,  Free¬ 
born,  LeSueur,  Nicollet,  Rice,  Sibley, 
Steele,  Waseca,  and  Watonwan  Coimties, 
Minn.,  for  180  days.  Supporting  shipper: 
Department  of  the  Army,  Office  of  the 
Judge  Advocate  General,  Washington, 
D.C.  20310.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Bureau  of  OE>era- 
tions.  Interstate  Commerce  Commission, 
448  Federal  Building  and  U.S.  Court 
House,  110  South  Fourth  Street,  Min¬ 
neapolis,  Minn.  55401. 

No.  MC  74321  (sub-No.  80  TA),  filed 
May  24,  1973.  Applicant:  B.  F.  WALKER, 
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INC.,  650  17th  Street,  Denver,  Colo. 
80202.  Applicant’s  representative:  Rich¬ 
ard  P.  Kisknger  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  (1)  Trailers, 
trailer  chasis  (except  those  designed  to 
be  drawn  by  p>assenger  automobiles), 
trailer  converter  dollies,  containers,  re¬ 
fuse  bodies,  in  initial  truck- away  and 
drive-away  service,  from  Fort  Worth, 
Tex.,  to  points  in  Alabama,  Arkansas, 
Arizona,  Colorado,  California,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Mich¬ 
igan,  Missouri,  Nebraska,  New  Mexico, 
North  Carolina,  Oklahoma,  and  Tennes¬ 
see  and  (2)  Trailers,  trailer  chassis  (ex¬ 
cept  those  designed  to  be  drawm  by  pas¬ 
senger  automobiles),  trailer  converter 
dollies,  containers,  and  refuse  bodies,  in 
secondary  truck-away  and  drive-away 
service,  between  points  in  Alabama,  Ar¬ 
kansas,  Arizona,  California,  Colorado, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Missouri,  Nebraska,  New  Mex¬ 
ico,  North  Carolina,  Oklahoma,  Tennes¬ 
see,  and  Texas,  for  180  days.  Supporting 
shipper:  Hobbs  'Trailers,  609  North  Main 
Street  (P.O.  Box  1568) ,  Port  Worth,  Tex. 
76101,  Send  protests  to:  District  Super¬ 
visor  Roger  L.  Buchanan,  Interstate 
Commerce  Commission,  Bureau  of  Oiier- 
ations,  2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  74321  (sub-No.  81  TA),  filed 
May  24,  1973.  AppUcant:  B.  F.  WALKER, 
INC.,  650  17th  Street,  Denver,  Colo. 
80202.  Applicant’s  representative:  Rich¬ 
ard  P.  Kissinger  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transporting:  Re¬ 
fractories,  from  the  plantsites  of  H.  K. 
Porter  Co.,  Inc.,  located  at  Wellsville, 
Hammondsville,  and  Irondale,  Ohio,  to 
points  in  Illinois,  Indiana,  and  Kentucky, 
for  180  days.  Supporting  shipper:  Re¬ 
fractories  Division,  H.  K.  Porter  Co.,  Inc., 
601  Grant  Street,  Pittsburgh,  Pa.  15219. 
Send  protests  to:  Roger  L.  Buchanan, 
2022  Federal  Building,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Denver,  Colo.  80202. 

No.  MC  95540  (sub-No.  874  TA) ,  filed 
May  25,  1973.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  1120  W,  Griffin 
Road,  Lakeland,  Fla.  33801.  Applicant’s 
representative:  Cfiyde  W.  Carver,  suite 
212,  2299  RosweU  Road  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A  and  C 
of  appendix  1  to  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C, 
209  and  766  (except  hides  and  commodi¬ 
ties  in  bulk),  from  Mountrie,  Ga.,  to 
points  in  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  Connecticut, 
Delaware,  Maryland,  Massachusetts,  and 
Virginia,  for  180  days.  Supporting  ship¬ 
per:  Swift  Fresh  Meats  Co.,  a  division  of 
Swift  li  Co.,  115  West  Jackson  Boulevard, 
Chicago,  ni.  60604.  Send  protests  to: 


WilUam  L.  Scroggs,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  1252  West  Peachtree 
Street  NW.,  room  309,  Atlanta,  Ga.  30309. 

No.  MC  103051  (sub-No.  279  TA) ,  filed 
June  4, 1973.  Applicant:  FLEET  TRANS¬ 
PORT  CO.,  INC.,  934  44th  Avenue  North 
(P.O.  Box  90408) ,  NashvUle,  Tenn.  37209. 
Applicant’s  representative:  Russell  E. 
Stone,  Fleet  Transport  Co.,  Inc.,  Nash¬ 
ville,  Tenn.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Stil- 
furic  acid,  in  bulk,  in  tank  vehicles,  from 
Carrollton,  Ga.,  to  HancevUle,  Ala.,  for 
180  days.  Supporting  shipp>er:  Gold  Kist, 
Inc.,  3348  Peachtree  Road,  Atlanta,  Ga. 
303026  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
803  1808  West  End  Building,  Nashville, 
Tenn.  37203. 

No.  MC  106920  (sub-No.  50  TA) ,  filed 
May  30,  1973.  Applicant:  RIGGS  POOD 
EXPRESS,  INC.,  P.O.  Box  26,  West  Mon¬ 
roe  Street,  New  Bremen,  Ohio  45869.  Ap¬ 
plicant’s  representative:  Carroll  V,  Lewis, 
122  East  North  Street,  P.O.  Box  717, 
Sidney,  Ohio  45365.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veMcle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Wellston,  Ohio, 
to  Macon,  Marshall,  and  Carrollton,  Mo., 
for  180  days.  Supporting  shipper:  Ban¬ 
quet  Foods  Ccwp.  515  Olive  Street,  St. 
Louis,  Mo.  63101.  Send  protests  to:  Dis¬ 
trict  Supervisor,  Keith  D.  Warner, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  313  Federal  Build¬ 
ing,  234  Summit  Street,  Toledo,  Ohio 
43604. 

No.  MC  110525  (sub-No.  1054  TA), 
filed  May  25,  1973.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downington,  Pa. 
19335.  Applicant’s  representative: 
Thomas  J.  O’Brien  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^icle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Owens-Coming  Fiberglas 
Corp.  at  or  near  Valparaiso,  Ind.,  to 
points  in  Alabama,  Georgia,  Illinois,  In¬ 
diana,  Kentucky,  Michigan,  North  Caro¬ 
lina,  Ohio,  Pennsylvania,  South  Carolina, 
and  Texas,  for  180  days.  Supporting 
shipper:  Owens-Coming  Fiberglas  Corp., 
Fiberglas  Thwer,  Toledo,  .Ohio  43659. 
Send  protests  to:  Peter  R.  Ouman,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1518 
Walnut  Street,  room  1600,  Philadelphia, 
Pa. 19102. 

No.  MC  110525  (sub-No.  1055  TA), 
filed  May  31,  1973,  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downington,  Pa. 
19335.  Applicant’s  representative: 
Thomas  J.  O’Brien  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals.  in  bulk,  in  tank  vehicles,  from 
Kingsport,  Tenn.,  to  points  in  Alabama, 
Arkansas,  Arizona,  California,  Colorado, 


Connecticut,  Deiaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  Montana,  Nebraska,  New 
Hampshire,  New  York,  New  Jersey,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee, 
Texas,  Virginia,  West  Virginia,  and  Wis¬ 
consin,  for  180  days.  Supporting  shipper: 
Tennessee  Eastman  Co.,  Division  of  East¬ 
man  Kodak  Co.,  P.O.  Box  511,  Kings¬ 
port,  Tenn.  37662.  Send  protests  to: 
Peter  R.  Guman,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Cominission,  Federal  Building, 
room  3238,  600  Arch  Street,  Philadelphia, 
Pa.  19107. 

No.  MC  124078  (sub-No.  550  TA) ,  filed 
May  25,  1973.  AppUcant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee,  Wis.  53215.  Applicant’s  rep¬ 
resentative:  Richard  H.  Prevette  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sodium  sulfate,  in  bulk,  in  tank 
tmcks,  from  Danville,  HI.,  to  points  in 
Indiana,  Kentucky,  Michigan,  Missouri, 
Ohio,  and  Wisconsin,  for  180  days.  Sup¬ 
porting  shippor:  Tee-Pak,  Inc.,  2  North 
Riverside  Plaza,  Chicago,  HI.  60606 
(W.  L.  Weart,  registered  practitioner). 
Send  protests  to:  District  Supervisor, 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  125375  (sub-No.  9  TA),  filed 
May  25,  1973.  Applicant:  F.  B.  GUEST, 
doing  business  as  F.B.G.  TRANSPORT, 
Route  No.  5,  Box  95-A,  Covington,  (3a. 
30209.  Applicant’s  representative:  Monty 
Schmnacher,  suite  310,  2045  ^Peachtree 
Road  NE.,  Atlanta,  Ga.  30329.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cottage  cheese,  for  the  ac- 
coimt  of  Borden,  Inc.,  from  Watertown, 
N.Y.,  to  the  warehouse  faciUties  of  Winn- 
Dixie  Stores  in  Pompano  Beach,  Fla., 
for  180  days.  Supporting  shipper:  Bor¬ 
den,  Inc.,  50  West  Broad  Street,  Colum¬ 
bus,  Ohio.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  1252  West  Peachtree  Street  NW., 
room  309,  Atlanta,  Ga.  30309. 

No.  MC  138690  (sub-No.  1  TA),  (cor¬ 
rection)  ,  filed  May  18,  1973,  published  in 
the  Federal  Register  issue  of  June  5, 
1973,  and  republished  as  corrected  this 
issue.  Applicant:  MAIN-TRANSIT 

TAXI  SERVICE,  INC.,  7088  Transit 
Road.  Williamsville,  N.Y.  14221.  Appli¬ 
cant’s  representative:  Robert  D.  Gunder- 
man,  Statler  Hilton,  suite  1708,  Buffalo, 
N.Y. 14202. 

Note. — The  purpose  of  this  partial  repub- 
llcatlon  Is  to  show  that  applicant  now  seeks 
to  operate  as  a  contract  carrier  rather  than 
a  common  carrier,  which  was  published  In 
error.  The  rest  of  the  application  remains 
the  same. 

No.  MC  138766  (sub-No.  1  TA),  filed 
May  29,  1973.  Applicant:  THOMAS 
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JOHNSON,  doing  biislness  as  TEE  JAY 
DELIVERY.  644  Chestnut  Place,  Secau- 
cus,  N  07094.  Applicant’s  representa¬ 
tive:  George  A.  Olsen,  69  Tonnele  Ave¬ 
nue,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Knitwear,  (A)  between  the 
facilities  of  Lady  Barbara  at  Carlstadt, 
N.J.,  on  the  one  hand,  and,  on  the  other. 
New  York,  N.Y.,  and  (B)  between  the 
facilities  of  Varglsh  Knitwear  at  Carl¬ 
stadt,  N.J.,  on  the  one  hand,  and.  on  the 
other.  New  York,  N.Y.,  for  180  days. 
Supporting  shipper:  (1)  Varglsh  Knit¬ 
wear  Co.,  710  23d  Street,  Union  City,  N.J. 
07087,  and  (2)  Lady  Barbara  Knitting 
Mills,  Inc.,  130  Fifth  Avenue.  New  York, 
N.Y.  10011.  Send  protests  to:  District 
Supervisor  Robert  E.  Johnson,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  970  Broad  Street,  Newark, 
N.J.  07102. 

Motor  Carriers  of  Passengers 

No.  MC  124370  (sub-No.  4  TA).  filed 
May  29,  1973.  Applicant:  ACE  TRANS¬ 
PORTATION  CO..  INC.,  1407  St.  John 
Avenue,  P.O.  Box  328.  Albert  Lea.  Minn. 
56007.  Applicant’s  representative:  Val  M. 
Hifl^rlns,  1000  First  NatlMial  Bank  Build¬ 
ing,  Minneapolis,  l^Qnn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage.  In  the  same  vehicle  with  passengers 
and  baggage  of  passengers  In  a  separate 
vehicle.  In  round  trip  charter  operations 
beginning  and  ending  at  points  In  Rice, 
Goodhue,  Le  Sueur,  Wabasha,  Steele, 
Dodge,  Olmsted,  Winona,  Waseca, 
Mower,  Freeborn,  Fillmore,  and  Houston 


Counties,  Minn.,  and  extending  to  points 
In  Wyoinlng  and  points  on  the  Interna¬ 
tional  boundary  line  between  the  United 
States  and  Mexico,  for  150  days.  Sup¬ 
porting  shipper:  Pastor  Ham  Muus,  di¬ 
rector,  The  Crossroads  Ministry  of  the 
Southeast  Minnesota  District.  American 
Lutheran  Church,  5328  Clinton  Avenue 
South,  Minneapolis,  Minn.  55419.  Send 
protests  to:  A.  N.  Spath,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commlsslcm,  448  Federal 
Building  and  UB.  Court  House,  110 
South  Fourth  Street,  Minneapolis,  Minn. 
55401. 

No.  MC  138717  (sub-No.  1  TA).  filed 
June  4,  1973.  AppUcant:  GULF  SHORES 
CHAR’TER  SERVICE.  INC.,  P.O,  Box 
“O,’*  Gulf  Shores,  Ala.  36542.  Applicant’s 
representative:  Harry  J.  WUters,  Jr., 
P.O.  Box  968,  Bay  Minette,  Ala.  36507. 
Authority  sou^t  to  cerate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Passerigers  and 
their  baggage.  In  special  bos  operations, 
consisting  of  round  trip  sightseeing 
tours,  originating  at  Gulf  Shores.  Ala., 
to  points  In  Baldwin  and  Mobile  Coim- 
tles,  Ala.,  and  Escambia,  Santa  Rosa,  and 
Okaloosa  Counties,  Fla.,  and  (2)  Pas¬ 
sengers  and  their  baggage  In  charter  bus 
service,  from  Gulf  Shores,  Ala.,  to  points 
In  Alabama,  Florida,  Louisiana,  and  Mis¬ 
sissippi,  for  180  days.  ^iH>ortlng 
shipper:  ’There  are  approximately  17 
stat^ents  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Cimimerce  Commission  In 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  oi- 
fice  named  below.  Said  protests  to: 
Clifford  W.  White.  District  Supervisor, 


Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  room  814,  2121  Build¬ 
ing,  Birmingham,  Ala.  35203. 

Water  Carriers  of  Property 

No.  W-1265  (sub-No.  1  TA)  (Correc¬ 
tion),  filed  May  10,  1973,  published  in 
the  ^deral  Register  Issue  of  May  31, 
1973,  and  republished  as  corrected  this 
Issue.  Applicant:  BIGGE  DRAY  AGE  CO., 
10700  Blgge  Avenue,  San  Leandro,  Calif. 
94577.  Applcant’s  represaitaUve:  Edward 
J.  Hegarty,  100  Bush  Street,  San  Fran¬ 
cisco,  Calif.  94104.  Authority  sought  to 
transport  as  a  contract  carrier  by  water. 
In  Interstate  or  foreign  commerce:  (1) 
commodities  which  by  reason  of  their  In¬ 
herent  nature,  or  their  requirement  for 
special  equipment,  are  Incapable  of 
transportation  between  the  points  of  ori¬ 
gin  and  destination  by  either  common 
carrier  by  rail  or  common  carrier  by 
motor  vehicle  and  (2)  parts,  materials, 
equipment  and  supplies  Inddental  to 
ttelr  operation  (h*  Installation  when 
moving  with  the  commodities  described 
In  (1)  above,  from  Long  Beach,  Calif.,  to 
Avila  Beach,  Calif.,  for  180  days.  Sup- 
p<H*tlng  shipper:  Pacific  Gas  and  Electric 
Co.,  77  Beaie  Street,  San  Francisco,  Calif. 
94105.  Send  protests  to:  A.  J.  Rodriguez. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  Calif.  94102. 

Note. — The  purpose  of  this  republlcatlon 
Is  to  add  the  origin  point  and  destlnatUm 
which  was  omitted  In  previous  publication. 

By  the  Commlssl(Hi. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-11976  FUed  6-14-73:8:46  am] 
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